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Preface

HANDBOOK PREPARATION

The preparation of this Airport Land Use Planning Handbook is the out-
come of 1990 state of California legislation (AB 4164) which directed
the California Department of Transportation (Caltrans) Division of Aero-
nautics to:

“..develop and implement a program or programs to assist in the
training and development of airport land use commissions, after con-
sulting with airport land use commissions, cities, counties, and other
appropriate public entities.”

This volume represents an update of an earlier Handbook published in
1983. Selected portions of the previous document are incorporated
herein. For the most part, however, this 1993 version follows a different
format and contains entirely new material. Most significant among the
new material is the initial presentation of new research documenting the
specific locations of aircraft accident sites with respect to the runway
used.

Funding for preparation of this Handbook and the related accident loca-
tion research was provided both by the state of California and a grant
from the Federal Aviation Administration.

The Handbook was written under contract to the Division of Aeronautics
by Hodges & Shutt, a Santa Rosa, California, aviation consulting firm.
Associated with Hodges & Shutt on the project were: the Flight Safety
Institute; Chris Hunter & Associates; and the University of California,
Berkeley, Institute of Transportation Studies (ITS). ITS was responsible
for preparation of the aircraft accident database noted above. Also,
supporting the study team was an Advisory Committee specifically es-
tablished for the project by Caltrans. The Advisory Committee, as listed
on the back of the document title page, was composed of staff members
from various airport land use commissions in the state along with other
individuals involved in airport land use planning.
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The airport land use commission
statutes are set forth in the State
Aeronautics Act. The Act is codi-
fied as Division 9, Part 1, Chapter
4, Article 3.5 (Sections 21670 et
seq.) of the California Public Utili-
ties Code.

All references herein to sections
of the California state law refer to
the Public Utilities Code unless
otherwise indicated.

INTENT OF THIS DOCUMENT

The primary intent of this Handbook is to facilitate the job of airport land
use commissions and their staffs in carrying out their duties as set forth
in the California State Aeronautics Act. The document is also intended
to help all parties involved in airport land use planning matters in Calif-
ornia to better understand airport land use compatibility concepts and
iIssues.

The information presented in this document is firmly based upon provi-
sions of the Aeronautics Act pertaining to airport land use commissions.
Many facets of airport land use planning are not clearly defined by law,
however. There are many approaches which legitimately can and have
been taken in the preparation of airport land use plans. These various
approaches are discussed throughout this document and the tradeoffs
among them are assessed. In some cases suggested or recommended
approaches are stated. The emphasis, though, is more on examination
of concepts and processes than it is on providing a How-to-Do-It guide
to airport land use planning. In effect, the Handbook describes the rules
of the road, but is not a detailed map of how to accomplish the task. To
accomplish this latter step, each airport land use commission will need
to take into account the specific circumstances of the airports and com-
munities for which it is planning.

The basic approach to many of the airport land use planning issues dis-
cussed herein is a pragmatic one. This approach recognizes that com-
promises often are necessary between airport land use commissions’
objectives of promoting a high degree of airport land use compatibility
and the broader planning considerations and development needs of
local communities. This approach is not meant to suggest, however, that
any individual airport land use commission should back away from exist-
ing plans and policies which establish stronger compatibility criteria or
procedures, especially if a high level of airport land use compatibility is
supported by the communities involved.

Finally, it should be emphasized that the writing of this Handbook has
been the responsibility of Hodges & Shutt. Division of Aeronautics staff
has reviewed the Handbook contents and generally finds the views of the
authors regarding both Aeronautics law and procedure and airport land
use planning practice to be consistent with the staff’s interpretations.
Nevertheless, the views presented herein should be considered only as
suggestions and recommendations. The Handbook does not establish
state standards or policies for airport land use planning. Also, the per-
spective herein is that of planning, not law. Readers of this document
should consult with their respective legal counsels for interpretations of
the law from a legal standpoint.

December 1993
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DOCUMENT CONTENTS

This Handbook is organized into three parts:

e Part I: ALUC Procedures and Plans — This part begins with an ex-

amination of how airport land use commissions are structured and
function. Factors to be considered in preparing airport land use com-
patibility plans and in formulating compatibility criteria and policies
are discussed in the next two chapters. A fourth chapter outlines the
process which ALUCs should follow in reviewing individual land use
proposals. The final chapter addresses the important responsibilities
which local agencies have in promoting airport land use compatibil-
ity. All of the chapters include extensive reference to the applicable
sections of the state law.

Part ll: Airport Land Use Compatibility Issues — The four chapters
in Part Il assess the noise and safety compatibility concepts and is-
sues which provide the basis for formulation of compatibility criteria
and policies by individual ALUCs. The noise chapters review recent
airport-related noise research and note the issues which are currently
the subject of nationwide attention. No new research is presented,
however. The safety chapters contain a summary of the new aircraft
accident location research conducted by ITS. Some initial approach-
es to assessment and application of this data are outlined along with
discussion of other safety compatibility issues.

Part lll: Appendices — The appendices contain various supporting
and reference materials including a copy of the airport land use com-
mission statutes of the Aeronautics Act. Samples of various materials
which can or have been used by individual airport land use commis-
sions are also included.
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The Organization of
Airport Land Use Commissions

PURPOSE AND CREATION OF ALUCS

More than a quarter century has now passed since the California state
legislature first enacted the portion of the state aeronautics law setting
requirements for creation of airport land use commissions. The statutes
governing airport land use commissions are set forth in Chapter 4, Ar-
ticle 3.5 (commencing with Section 21670) of the State Aeronautics Act
(Division 9, Part 1 of the California Public Utilities Code).

Amendments to the original 1967 law have been made about every two
years since that time. Some of these amendments have involved rela-
tively minor changes deemed necessary to respond to a particular issue
or, in some cases, special circumstances in an individual county. Others
have had the effect of causing major changes in the way airport land use
commissions function. One of the most significant revisions was one
approved as recently as July 1993. As of this writing, the creation of
airport land use commissions is no longer mandated by the state, but is
an option of local government.

Purpose

The California state legislature’s purpose in authorizing the creation of
airport land use commissions has remained largely unchanged since the
early years of the statutes. This purpose is succinctly stated in the cur-
rent law (Section 21670(a)):

® “Itis in the public interest to provide for the orderly development of
each public use airport in this state and the area surrounding these
airports so as to promote the overall goals and objectives of the Cali-
fornia airport noise standards adopted pursuant to Section 21669 and
to prevent the creation of new noise and safety problems.”
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An issue not explicitly addressed
by the recent change in the law is
what actions a county must take
in order to disband an ALUC
which is already in existence. A
safe response to this question is
that whatever actions were taken
to create the ALUC in the first
place would need to be reversed.
For most ALUCs, this would mean
that majorities of the board of
supervisors of the county (or
counties in the case of multi-coun-
ty ALUCs), the selection commit-
tee of city mayors, and the selec-
tion committee of public airport
managsrs would each have to
terminate their appointments of
individual commissioners and the
disbanding of the commission
itself. A county board of supervi-
sors doss not have the authority
to unilaterally eliminate an ALUC.

e “It is the purpose of this article to protect public health, safety, and
welfare by ensuring the orderly expansion of airports and the adop-
tion of land use measures that minimize the public’s exposure to ex-
cessive noise and safety hazards within areas around public airports
to the extent that these areas are not already devoted to incompati-
ble uses.”

Authority for Creation of ALUCs

The 1993 amendment to the state aeronautics law making creation of
airport land use commissions optional was accomplished simply by
changing the word “shall” in Section 21670(b) to “may.” Now, a county
may establish an ALUC if the county contains an airport which is:

— *“Served by a scheduled airline;” or
- “Operated for the benefit of the general public.”

The state law continues to include language allowing local entities the
option of not establishing an ALUC if the county has no public-use air-
ports which are served by a scheduled airline and none which are af-
fected by any “noise, safety, or land use issues.” Previously, to reach
this conclusion, the county board of supervisors had to: consult with
airport operators and affected local entities; hold a public hearing; and
adopt a resolution supported by findings. These provisions now appear
to have no significance.

COMMISSION FORMAT

For those counties which continue to have an airport land use commis-
sion, the law provides for two alternative formats. One is a separate
entity with representation set in accordance with the provisions of the
law. The other option is designation of another body, already existing
for another purpose, to serve as the ALUC.

e Separate Entity — If established as a separate body, the standard
membership composition of an airport land use commission consists
of seven members selected as follows (Section 21670(b)):

- Two county representatives (selected by the board of supervisors);

- Two city representatives (selected by a committee comprised of
the mayors of all cities in the county);

- Two having “expertise in aviation” as defined in Section 21670(e)
(selected by a committee of the managers of all public airports in
the county); and
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- One general public representative (selected by the other six com-
mission members).

Provisions for minor variations to this composition are included in the
law. These variations apply when there are no cities in the county
(Section 21670(a)(1)) and/or when an airport is owned by another
county or by a city or district in another county (Section 21671).

¢ Designated Body — If the board of supervisors and the mayors’ com-
mittee in a county each determine that another body can accomplish
the necessary airport land use planning, then such a body can be
designated to assume the planning responsibilities of the airport land
use commission and a separate commission need not be established.
The designated body must have at least two members with aviation
expertise or, when serving as the ALUC, be augmented to have two
members thus qualified (Section 21670.1). Note that Section
21670(e) defines an elected official of a local agency which owns or
operates an airport as a person having aviation expertise.

Tabie 1A surratioes the setieck Among California’s 58 counties, all but one (San Francisco) contain a

15 which Sach ALUC 15rait s public-use airport and therefore could have an airport land use commis-
in use as of July 1993. The tabls sion. As of July 1993, a total of 50 ALUCs existed in 54 counties. Of
does not reflect changes which these, 28 were separate entities following the standard composition and
ey SCCN=8E & Toatlt of e & 22 were designated bodies (including two regional planning agencies
mendment which now makes , : . .

ALUCs permissive. which provide the ALUC function for groups of counties).

AUTHORITY OF ALUCS

The airport land use planning authority of airport land use commissions
is enumerated in various sections of the Aeronautics Act.

The statutory amendment making Powers and Duties
ALUCs permissive does not affect
the commissions’ powers and In the broadest sense, the law defines the powers and duties of ALUCs

duties. If an ALUC is established,
it still must function in the manner
indicated by the law. On the

in terms which parallel the commissions’ purpose:

other hand, if an ALUC no longer “To assist local agencies in ensuring compatible land uses in the vi-
exists or was never formed, then cinity of all new airports and in the vicinity of existing airports to the
:;eﬁrlmr‘:;:::';’:l;:?‘l;gg:t;::‘; extent that the land in the vicinity of those airports is not already
applicability. Nevertheless, sven devoted to incompatible uses” (Section 21674(a)).

in the absence of an ALUC, local

governments continue to have To fulfill this basic obligation, ALUCs have two specific duties:

basic duties to promote com-
patibility among all land uses,

indluding airports. Some of these ¢ Prepare Compatibility Plans — Each commission is required to “pre-
responsibilities are discussed in pare and adopt” an airport land use plan for each of the airports
Chapter 5. within its jurisdiction (Sections 21674(c) and 21675(a)).
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Requiremants and options regard-
ing preparation of comprehensive
land use plane are discussed in
Chapter 2 of this Handbook. Re-
view procedures are examined in

Chapter 4.

e Review Local Agency Land Use Actions and Airport Plans — The

commissions’ second duty is to “review the plans, regulations, and
other actions of local agencies and airport operators...” (Section
21674(d)). The nature of this review varies depending upon whether
the commission has adopted a compatibility plan, as well as upon
whether the general plan of the local agency is consistent with the
commission’s plan.

The law is less precise regarding how ALUCs are to go about each of
these two tasks. Some of the law’s provisions are mandatory; others

leave substantial discretion to each individual commission. These topics

are addressed in the respective chapters which follow.

Statutory and Practical Limitations on ALUCs

Just as important as the specified powers and duties of ALUCs are the
limitations on their authority. Some of these limitations are explicitly
noted in the statutes. Other limitations are more implicit or, in some
cases, left unaddressed by the Aeronautics Act. Still others result mostly
from practical factors involved with implementation of the law.

© Airport Operations — Section 21674(e) explicitly states that: “The

powers of the commission shall in no way be construed to give the
commission jurisdiction over the operation of any airport.” The
meaning of “operation of any airport” is left undefined. Clearly, any
actions directed toward the day-to-day activities of an airport or the
manner in which aircraft operate are beyond the purview of ALUCs.
Equally clearly, ALUCs have authority to review proposed airport
plans or development to the extent that such proposals could affect
off-airport land uses. Less clear are the limitations on ALUCs’ in-
volvement in other facets of airport planning and development. In
this regard, several questions can be posed:

- Can an ALUC prepare — rather than simply review — a long-range
master plan for an airport? The key word in this question is pre-
pare as distinct from adopt. In order to carry out its compatibility
planning duties, ALUCs sometimes may, as a practical matter, find
it necessary to prepare certain components of a master plan. For
example, 20-year activity forecasts and projected noise contours
may not exist for some airports, especially small ones. Also, when
no accurate layout plan exists for an airport, ALUCs may need to
prepare a drawing documenting the physical configuration of ex-
isting facilities. ALUCs, though, have no authority to adopt, let
alone implement, a master plan for an airport — only the owner/
operator of the airport can do that. Furthermore, whenever no
master plan has been adopted by the airport owner/operator, the
ALUC’s use of an airport layout plan for compatibility planning
purposes must be approved by the Division of Aeronautics
(Section 21675(a)).
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Number of Number of
Format* Countles ALUCs

Standard Composition 26 28®
Designated Body

Regional Planning Agency 15 9

Airport Commission 3 3

Planning Commission 7 f 53

Board of Supervisors 3 3
None

No ALUC Established <

No Airports 1
Total 58 50

@ As of July 1993.

o

Including 3 separate ALUCs in San Bernardino County.

° Including 3 augmented with 2 members having aviation
expertise.

9 ALUCs in some of the counties counted above also essentially

do not exist; that is, they have been formally established, but
have never become or no longer are active.

Source: Data compiled by Hodges & Shutt (December 1983)

Table 1A

ALUC Formats
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A discussion of the practical
aspects of ALUC involvement in
issues other than nolse and safety
is included in Chapter 2.

1-6

— Can an ALUC modify an adopted airport plan to serve as the basis
for its own plan? As required for the purposes of compatibility
planning, an ALUC can extend activity forecasts, update noise
contours, and make necessary changes to plan drawings to reflect
existing conditions. Any such modified plans must be approved
by the Division of Aeronautics for use by the ALUC. An ALUC
cannot add or delete proposed facilities from a locally adopted
airport plan. Nor can an ALUC modify activity forecasts or noise
contours in a manner which presumes a future mix of aircraft or
other operational characteristics significantly different from those
in the plan adopted by the airport’s owner/operator.

— Can an ALUC exercise review authority over on-airport plans or
development which do not have off-airport compatibility implica-
tions? An ALUC reviews airport master plans and certain other
development plans for consistency with the commission’s plan.
The statutes give ALUCs no other authority to review on-airport
development. This issue become muddied, however, when the
on-airport development involves nonaviation facilities such as
office or industrial buildings. Many ALUCs assert that they have
the authority to review this type of development proposal in that it
does not involve the “operation” of the airport. For public rela-
tions purposes if nothing else, airports probably should concede
this point — it would be difficult to argue that certain nonaviation
development should be allowed to occur on airport property
when the same development in the same location would be
judged incompatible if the property was privately owned.

e Impacts Assessed — Several sections of the law (most notably, the

declaration of purpose, Section 21670(a)) refer to the commissions’
authority to address noise and safety problems. This suggests that
the law does not intend for ALUCs to address other types of airport
land use compatibility issues such as air quality or ground access
traffic. Nothing in the law specifically excludes ALUC consideration
of such matters, however.

Geographic Jurisdiction — Some airports have impacts which extend
across county boundaries. The state law does not contain any provi-
sions for dealing with such situations. However, the state Attomey
General has concluded that the jurisdiction of an ALUC in which any
such airport is located does not extend to an adjacent county where
some of the impacts occur. (The one exception to this single-county
limitation is where a multi-county regional planning agency serves as
the ALUC for each county affected by the airport) This limitation
being the case, it would seem that an ALUC in the adjoining county
should be able to conduct compatibility planning for the portion of
the airport’s impact area which crosses the county boundary. Neither
the law nor the Attorney General’s opinion are clear on this point,
however.
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® Existing Land Uses — ALUCs have no authority over existing land
uses regardless of whether such uses are incompatible with airport
activities (Sections 21670(a)(2) and 21674(a)). Left undefined by
aeronautics law are such questions as:

Chapter 3 includes some ingsights
into these issues.

- When in the land use planning and development process does a
proposed new land use effectively become an existing use?

- To what extent, if any, can an existing use be modified or recon-
structed without coming under ALUC review authority?

: ; ® Extent of Restrictiveness — Another issue not addressed by the
This topic is examined in the final . 6 : 5
portion of Chapter 3. ALUC law is the extent to which airport land use commissions can
legitimately seek to restrict land uses around an airport even when
such restrictions are necessary for noise and safety compatibility and
have the support of the local agency having land use jurisdiction.
This issue comes under the heading of inverse condemnation or tak-
ings and has been examined at length in other laws and in many
court cases. In general, as long as the restrictions allow some re-
maining economically viable use of the land, a court will usually find
them to be legitimate. However, an attempt by an ALUC to preclude
all development from an area — the runway protection zones being
the primary example — would undoubtedly be deemed a regulatory
taking. Where prevention of all development is critical to the opera-
tion of an airport, it must be the responsibility of the airport owner to
acquire the property or the development rights.

e Plan Implementation — ALUCs exercise approval authority over cer-
tain types of local government land use actions as specified in the
Aeronautics Act. Also, local governments must abide by the provi-
sions of the airport land use planning statutes. Nevertheless, the law
only gives ALUCs powers to assist local agencies “in ensuring com-
patible land uses” (Section 21674(a)) and to coordinate compatibility
planning efforts at the state, regional, and local levels (Section
21674(b)). ALUCs are not implementing agencies in the manner of
local governments. Nor do they issue permits for a project such as
those typically required both by local governments and various state
and federal agencies. The ability of ALUCs to ensure implementation
of its plans is thus limited from both a statutory and a practical per-
spective. For example:

— Although local agencies must adopt findings and take other steps
in order to override an ALUC decision, they often tend to over-
look the fact that such findings cannot be adopted merely as mat-
ters of opinion, but instead must be supported by substantial evi-
dence.

- The question of a proposed land use’s compatibility with an air-
port is often more a matter of degree than a clear, black-and-
white issue. Consequently, local agencies’ views of compatibility
may be just as persuasive to a court as that of the ALUC. A court
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decision thus will turn on the degree to which evidence is pre-
sented of consensus among airport and land use planners as to
specific criteria for compatibility.

- Even when a local agency clearly stretches the concept of com-
patibility or otherwise ignores the intent of the state law, most
ALUCs lack the political will and financial resources to challenge
the agency’s action.

- Lastly, from a practical standpoint, ALUCs rarely become aware
that a local agency is intending to override a decision of the com-
mission. The law does not require local agencies to notify the
commission of such an intent. ALUCs thus seldom get the oppor-
tunity to argue their case before a county board of supervisors or
city council prior to when the override action is voted upon.

Relationship to Other Local Government Bodies

Regardless of whether airport land use commissions are constituted in
the standard manner or as designated bodies, they function as indepen-
dent decision-making entities. In this respect, the authority of ALUCs is
sometimes compared to that of local agency formation commissions
(LAFCOs). The state law specifically establishes some of the relation-
ships between ALUCs and other local government bodies, but leaves
others undefined.

County Government

The relationship between an airport land use commission and the gov-
ernment of the county in which it is formed is perhaps the most often
misunderstood. Even though most ALUCs operate under the auspices of
county planning departments, the decisions of the commission are not
subject to board of supervisors approval in order to take effect. This
applies with respect to both of the commission’s primary responsibilities
— adoption of compatibility plans and review of local land use actions
and airport plans. It also applies regardless of whether a separate ALUC
has been established or some existing county agency such as a planning
commission functions as a designated ALUC. A county must follow the
same steps as a city if it wishes to override an ALUC decision.

The only area in which the Aeronautics Act does spell out county au-
thority over an ALUC is with regard to expenditures and staffing. Any
compensation for the commission members is determined by the board
of supervisors (Section 21671.5(b)). Also, an ALUC cannot hire a staff
or contractors without the prior approval of the board of supervisors
(Section 21671.5(d)). Counties, though, are required to provide staff
assistance for the operation of ALUCs (Section 21671.5(c)).

December 1993
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The discussion here addresses
rules and regulations governing
the general functioning of airport
land use commissions. Proce-
dures addressing the preparation
of compatibility plans and the re-
view of lacal projects are covered
in Chapters 2 and 4, respectively.

December 19293

Regional Planning Agencies

Although the statutes do not explicitly say so, the above funding and
staffing relationships between ALUCs and counties are, from a practical
standpoint, inapplicable when a regional planning agency serves as a
designated ALUC. Regional planning agencies have their own decision
making bodies consisting of representatives of member governments — a
county or counties and the cities within them. They also have their own
control over expenditures and staffing.

RULES AND REGULATIONS

The aeronautics law specifically gives ALUCs the power to adopt rules
and regulations as necessary to carry out their responsibilities (Section
21674(f). All airport land use commissions should exercise this power.
Rules and regulations are particularly necessary for ALUCs established as
separate entities. Commissions or other entities formed for other pur-
poses, but designated to serve as airport land use commissions, may
need to augment their rules and regulations to address topics specific to
the powers and duties of ALUCs.

The substance of rules and regulations will largely be determined by
local experience in the county where the ALUC is formed. The Aero-
nautics Act sets certain limitations on how ALUCs can conduct business
(mostly in Section 21671.5), but does not require that these subjects be
addressed in adopted rules and regulations. The only topic which must
be covered is conflicts of interest.

The following topics are drawn from various sections of the Aeronautics
Act as well as from other state laws and the rules and regulations adopt-
ed by individual ALUCs in the state. They are listed here as examples of
topics which can be included.

Meetings

Normally, ALUC meeting procedures should follow those of the county
or designated body under which the commission is organized. Such
procedures include: notice of meetings and special meetings; conduct
of business; election of officers; open meeting requirements (Brown Act);
holding of public hearings; recording of minutes; etc. Among meeting
procedures which may be particular to ALUCs are these:

® Frequency — The law states that “the commission shall meet at the
call of the commission chairperson or at the request of the majority
of the commission members” (Section 21671.5(e). Many ALUCs
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have an established monthly meeting schedule. However, once an
ALUC has adopted a compatibility plan for each of its airports and
the affected local plans have been determined to be consistent with
it, the types of projects subject to future review are greatly reduced
and the need for regular meetings may largely disappear.

® Quorum — A majority of the commission’s membership normally
comprises a quorum for the purposes of conducting business. Prox-
ies (see following discussion) present at a meeting in place of a regu-
lar member should be counted when determining the existence of a
quorum.

¢ Conflicts of Interest — Section 21672 of the aeronautics law requires
that commissions “adopt rules and regulations with respect to the
temporary disqualification of its members from participating in the
review or adoption of a proposal because of a conflict of interest...”
For guidance as to what circumstances constitute a conflict of inter-
est, reference must be made to other state laws; the subject is not
further addressed by the Aeronautics Act. In general, a personal fi-
nancial interest in an action would present a conflict of interest on
the part of an ALUC member.

Some ALUCs also consider a commissioner’s participation as a mem-
ber of another agency in prior action on an issue before the commis-
sion to represent a conflict of interest. The rationale for disqualifica-
tion under these circumstances seems questionable, however, especi-
ally considering that the commission’s members serve as represent-
atives of their appointing entities.

Duties of Members

Term of Office

The members of an airport land use commission organized with a stan-
dard composition each serve four-year terms. All terms are to end on
the first Monday in May, but are to be rotated so that one or two terms
expire each year (Section 21671.5(a)). Members serve at the pleasure of
the appointing body and may be removed by that body at any time and
for any reason. The terms of office for the members of a designated
body serving as an ALUC normally follow those of the designated body.

Officers
ALUC rules and regulations should indicate what offices are to be es-

tablished on the commission, what the duties of each officer are, and
when new officers are to be selected. A designated body serving as an
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ALUC usually keeps the same officers when sitting as an ALUC as it has
when convened in its regular capacity.

Appointment of Proxies

In addition to an ALUC’s regular members, state law provides for the
appointment of proxies. Each member is required to appoint a proxy
who “shall serve at the pleasure of the appointing member.” A signed
document designating the proxy is to be kept on file at the commission
offices. The proxy represents the regular commission member and is
empowered “to vote on all matters when the member is not in atten-
dance” (Section 21670(d)). However, in order to vote on a matter dis-
cussed at a previous meeting, a proxy should be current on the docu-
ments and issues involved.

The law is silent with respect to the appointment of proxies on desig-
nated bodies which serve as an airport land use commission.

Responsibilities of Staff

ALUCs may wish to include a statement of staff duties and responsibili-
ties in the commission rules and regulations. Among the duties usually
delegated to staff are:

~ Coordinating with local agency staff to obtain information regard-
ing specific projects to be reviewed by the ALUC;

— Providing general assistance to local agency staff regarding airport
compatibility issues;

~ Preparing staff reports and meeting agendas;
~ Issuing required public notices of pending commission actions;
- Recording meeting minutes; and

- Notifying local agencies of commission decisions on items sub-
mitted for review.

Some ALUC:s also give staff significant discretion regarding which pro-
posed local projects and other actions are brought to the commission
for review and when. This particularly applies when review of the pro-
posed project is not required by law, but may be covered under a re-
view agreement between the ALUC and local agencies. Any proposed
project formally submitted for review should be brought to the commis-
sion for action.
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Fees

As further discussed in Chapter 4, the state law (Section 21671.5(f))
allows commissions to charge project proponents for the cost of project
reviews. The fee structure and the method and timing of collection are
appropriate subjects for ALUC rules and regulations.

1-12 December 1983



Chaopter 2

Preparation and Content of
Compatibility Plans






The state Aeronautics Act mostly
refers to these documents as
comprehensive land use plans or
CLUPs, aithough the term airport
land use plan is also used. These
and other titles — for example,
airport land use compatibility plan,
airport land use policy plan, air-
port environs land use plan — are
found among the plans prepared
by the various county airport land
use commissions. Regardless of
the nams, all are intended to
serve the same purpose and must
conform to the state law require-
ments. The generic term com-
patibility plan is used in this Hand-
book.
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Preparation and Content of
Compatibility Plans

PURPOSE OF COMPATIBILITY PLANS

In counties which choose to establish and maintain a functioning airport
land use commission, state law requires that the commission prepare
compatibility plans for the public-use airports within its jurisdiction (Sec-
tion 21675(a)). Compatibility plans are the fundamental tool used by
airport land use commissions in fulfilling their purpose of promoting
airport land use compatibility. The law describes the purpose of these
plans in essentially the same terms as it uses with respect to the purpose
of the commissions themselves. Specifically, compatibility plans have
two purposes:

¢ To “provide for the orderly growth of each public airport and the
area surrounding the airport within the jurisdiction of the commission

.." and

¢ To “safeguard the general welfare of the inhabitants within the vici-
nity of the airport and the public in general.”

This chapter examines how compatibility plans are prepared, what
should be included in them, and the process involved in their adoption.

PLAN DEVELOPMENT PROCESS

Plan Preparation

The responsibility for adopting compatibility plans belongs to each air-
port land use commission. The process by which these plans come to
be prepared varies, however.
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In addition to these basic refer-
ence sources, the airport master
plans (AMPs) and airport layout
plans (ALPs) prepared for indi-
vidual airports and the air instal-
lation compatible use zone
(AICUZ) plans developed for mili-
tary airfields are essential sources
of information needed in the pre-
paration of compatibility plans.
Federal Aviation Regulations Part
150 Airport Noise Compatibility
Planning studies for Individual
airporis also may cortain infor-
mation useful to development of
compatibility plans. Refer to
Appendix F for a list of reference
documents mentioned in this
Handbook,
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e Plans Prepared by ALUCs — Most compatibility plans are prepared
either by the commission staff or by consultants under contract to the
county or regional planning agency within which the commission
operates. This approach generally gives the commission and its staff
the most direct involvement in the plan’s format and policies.

e Plans Prepared as Part of Larger Plans — Other compatibility plans
are developed as a component of larger planning studies conducted
by other agencies rather than under the direction of the ALUC.
Examples of this process include compatibility plans prepared as part
of a master plan for an individual airport or a specific plan for the
portion of a community around an airport. When formatted in either
of these ways, the airport land use commission may only need to
adopt the portion which constitutes the compatibility plan. All of the
essential elements of a compatibility plan should be included, how-
ever.

Iinformation Resources

A variety of information resources are available to help ALUCs and their
staffs with the process of preparing compatibility plans. Among the most
important of these are the following:

e ALUC Handbook — One of the purposes of this Handbook is to
serve as a source of information regarding compatibility plans and
policies. Many of the problems and issues faced by ALUCs when
preparing, using, and updating their plans are addressed herein.

e State Aeronautics Staff — The Caltrans Division of Aeronautics staff is
available to respond to inquiries regarding state law, compatibility
criteria, review procedures, and any other matters involving airport
land use commissions.

e Consultants — Airport and land use planning consultants often pro-
vide services to ALUCs, including drafting of compatibility plans.

e Other ALUCs — The experience of other ALUCs is another valuable
planning resource. Copies of adopted plans generally can be obtain-
ed from individual commissions. Also, commission members and
their staffs are usually willing to discuss particular issues which they
have faced. The Division of Aeronautics maintains a list of contact
persons and phone numbers for each of the airport land use commis-
sions in the state.

e Seminars and Workshops — ALUC seminars and workshops, such as
the training sessions planned in conjunction with preparation of this
Handbook, may continue to be held periodically by Caltrans or other
organizations. These gatherings of airport land use commission
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Beginning with the 1894 program
year, preparation of master plans
and layout plans for publicly
owned airports is also eligible for
state funding (through both CAAP
grants and annual grants).

Also beginning with the 1994
California fiscal year, the state will
assist local agencies with funding
of the local share of FAA grants
for airport and aviation purposes
by contributing up to 5% of the
fadaral grant amount.

State subvention funds are avail-
able to transportation planning
agencies for transportation plan-
ning purposes. Preparation of
compatibility plans and other
ALUC activities are eligible items.
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members, staffs, and others involved in airport land use planning
facilitate the exchange of information about compatibility planning
issues.

Funding for Plan Preparation

Obtaining funds with which to prepare and/or update compatibility
plans is an on-going problem for the majority of ALUCs. Sources of
funding which the commissions in various counties have drawn upon
include:

e State Funding — The Division of Aeronautics has provided grants to
local agencies for the preparation of many countywide compatibility
plans. This funding has primarily come from California Aid to Airport
Program (CAAP) grants — which cover 90% of the cost of the plan
preparation — but some airports have used their $5,000 ($10,000
beginning in fiscal 1994) annual grants for this purpose. However,
with the state’s on-going budgetary problems, the continued availabil-
ity of funds from this source is uncertain. The principal reason for the
July 1993 state law change which made formation of ALUCs optional
was budgetary in nature. This change eliminated the applicability of
the state law which requires the state to reimburse local governments
for the cost of state-mandated local programs.

¢ Federal Funding as Part of an Airport Master Plan Study — Another
option for funding of a compatibility plan is as the land use compo-
nent of an airport master plan. In this context, preparation of the
compatibility plan can be eligible for federal funding under the Feder-
al Aviation Administration’s Airport Improvement Program. A limita-
tion of this funding source, however, is that it generally allows pre-
paration of a compatibility plan for only a single airport rather than a
plan which is countywide in scope.

® Local Funding as Part of Local Plan Preparation — Some compatibil-
ity plans are prepared in conjunction with the preparation or updat-
ing of a community general plan or specific plan. Local general funds
or other fund sources used for the community plan cover the incre-
mental cost of the compatibility plan.

e Other Local Funds — Other local fund sources for preparation of a
compatibility plan include direct use of the general fund, airport-
derived revenues (particularly at larger airports), state local assistance
planning funds (state subvention funds), and, primarily with respect to
amendments, ALUC fees for review of projects.
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The defined scope of a compat-
ibility plan should be clearly stated
near the front of the plan docu-
ment.

An important distinction here is
that the airport need not be pub-
licly owned to necessitate pre-
paration of a compatibility plan,
only publicly used. See the Glos-
sary for definitions of public-use
versus other categories of air-
ports.

Refer to the Glossary (Appendix
@) for definitions of these types of

airports.

PLAN SCOPE

In order to prepare a compatibility plan, the first step is to determine the
scope of the plan with respect to:

- Which airports are to be included (if the document covers more
than one airport);

- What assumptions are to be made about the future of each air-
port;

~ The types of airport impacts to be addressed;
- ALUC review of airport plans; and
- The extent of the geographic area to which the plan applies.

State law provides partial guidance regarding each of these factors.

Which Airports to Include
Which Types

The requirements as to which airports should have a compatibility plan
are found in the law as follows:

e Public-Use Airports — A compatibility plan must be formulated for
“each public airport” (i.e., each airport served by a scheduled airline
or operated for the benefit of the general public) within the jurisdic-
tion of the commission (Section 21675(a)). This requirement is clear-
ly applicable to all existing public-use airports. ALUCs, though, have
also developed compatibility plans for proposed public airports.

e Military Airports — Commissions have the option of whether or not
to develop a compatibility plan for any federal military airport in their
jurisdiction (Section 21675(b)).

e Other Airports — The law does not address the question of planning
for areas around other types of airports including special-use and
personal-use airports, agricultural landing fields, seaplane landing
sites, and heliports. Many commissions, however, prepare compati-
bility plans for special-use airports and heliports. It is the opinion of
the legal counsel to the Division of Aeronautics that compatibility
plans are required for special-use airports and heliports. Also, spe-
cial-use facilities are subject to the same state airport permit require-
ments — and the associated requirement for ALUC review of airport
plans — as are public-use facilities.

December 1893
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The staie law provision allowing
an ALUC's compatibility plan to be
based upon an airport layout plan,
with the approval of the Division of
Aeronautics, was added in 1990.
The change was the result of a
Riverside County court case (City
of Coachella v. Riverside County
Airport Land Use Commission,
210 CalApp.3d 1277) which void-
ed a compatibility plan because it
was not based upon an airport
master plan as the law previously
required.

December 1993

How Many

Compatibility plan documents can be formatted to include only one
airport or to cover all of the airports located within a commission’s juris-
diction. Each of these two approaches has its advantages and disadvan-
tages and neither is regarded as being superior to the other.

e Individual Airport Plans — Some ALUCs have separate compatibility
plan documents for each of the airports within their jurisdiction. This
approach allows the plan to focus on the specific issues relevant to
the individual airport and its surrounding land uses and local jurisdic-
tions. It is the format which normally results when the compatibility
plan is prepared as an element of an airport master plan or local
specific plan.

¢ Countywide Plan — Other commissions have prepared a single docu-
ment in which the compatibility plans for each of the airports are
collected. This format promotes consistency among the policies for
all of the airports in the commission’s jurisdiction.

Airport Plan and Activity Assumptions

By law, a compatibility plan “shall include and shall be based on a long-
range master plan or an airport layout plan, as determined by the Divi-
sion of Aeronautics of the Department of Transportation, that reflects the
anticipated growth of the airport during at least the next 20 years” (Sec-
tion 21675(a)).

In practice, the Division of Aeronautics has applied the “as determined
by” portion of this requirement as follows:

® Adopted Master Plan Exists — The Division generally does not
become involved when a long-range master plan has been adopted
by the agency owning the airport and the plan is reasonably current.
It is important to emphasize that, when an adopted master plan
exists, the law states that the commission’s compatibility plan “shall
be based” on that plan. When formulating a compatibility plan, it is
not within the purview of the commission to add to or subtract from
the proposed facilities shown in an adopted master plan. However, it
may be necessary for an ALUC to update a plan drawing in order to
show changes to existing facilities. Also, activity forecasts may need
to be extended to encompass a time frame of at least 20 years.

® Airport Layout Plan Available — When a master plan does not exist
or was never adopted by the airport owner, but an airport layout
plan is available, the Division of Aeronautics will review the plan and
any associated activity projections for currency and suitability for air-

2-5
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ALUCs which have developed
compatibility plans for airports not
having an adopted master plan
should make cerlain that the
Division has a current layout plan
on file for those airports and
should seek the Division's accep-
tance of that plan for compatibility
planning purpcses. ALUCs also
are encouraged io readopt the
affected compatibility plans and
indicate that these plans are
based upon state-approved airport
layout plans.

Also see discussion under Statu-
tory and Practical Limitations on
ALUCSs in Chapter 1.

A more comprehensive review of
the types of compatibility concerns
addressed by airport land use
compatibility plans is presented in
Chapter 3.

Approaches to addressing these
concerns are outlined in Chapter
3. Also, Pert Il of the Handbook
contains an extended background
discussion of noise and safety
compatibility concepts and issues.
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port land use planning purposes. The Division may suggest modifica-
tions to the plan if deemed necessary.

© No Airport Plan Exists — When no plan exists, the commission typ-
ically will need to prepare a simplified airport layout plan on which to
base its land use compatibility plan. Because this situation mostly
occurs only with regard to small, low-activity airports for which few
changes are anticipated, the plan may merely need to reflect the
existing conditions. Division of Aeronautics approval of these substi-
tute airport layout plans is necessary.

In any instance requiring a determination by the Division of Aeronautics,
the ALUC staff or consultant should submit the alternative airport plans
to the Division as early in the compatibility planning process as is prac-
tical. Any necessary revisions to the airport plan can thus be taken into
account before significant ALUC staff time is spent in the preparation of
the compatibility plan.

Types of Compatibility Concerns

As noted in Chapter 1, the focus of ALUC compatibility concerns is
clearly on broadly defined noise and safety impacts. Other compatibility
factors typically are issues only at large, primarily major airline, airports.
So far, no ALUCs have established policies addressing issues not directly
related to noise and safety, although occasionally such issues have arisen
in the discussion of individual land use actions or airport master plans.

The practical aspect of an ALUC becoming involved in other types of
airport impacts is that the commission would have little established guid-
ance from other sources upon which to base its development of review
criteria. Lacking such criteria, the commission would have nothing
against which to evaluate a proposed local plan, project, or other action.
Given these circumstances, ALUCs would be well advised to generally
avoid other types of airport compatibility issues at least until such time
as standards evolve to show the connection between the other impacts
and the two basic purposes for creation of ALUCs.

The two broad noise and safety categories of airport impacts both have
individual components which should be considered in preparation of a
compatibility plan.

e Noise Impacts — Airport noise compatibility is primarily assessed in
terms of cumulative noise level contours such as those computed by
the Community Noise Equivalent Level (CNEL) methodology. Noise
exposure in areas beyond the outermost contours may also be of
significance, however. These can generally be described under the
heading of overflight impacts.
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Chapter 3 containe a discussion
of factors to be considered in
defining the planning area boun-
dary.

Chapter 4 describes the condi-
tions under which review of speci-
fic types of actiones in each of
these groups is required or man-
datory. The factors which an
ALUC should examine in each of
these reviews is addressed in that
chapter as well.
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¢ Safety Impacts — Land-use-related airport safety concerns typically
are divided into two groups:

- Concerns directed toward minimizing the severity of an aircraft
accident by limiting the types of land uses near an airport. (Most
compatibility plans simply list this concern under the heading of
safety.)

- Concerns regarding land uses that can create hazards to flight.
The height of objects on the ground is the principal example.

Planning Area Boundaries

State law (Section 21675(c)) requires that ALUCs establish planning area
boundaries “after hearing and consultation with the involved agencies.”
Many ALUCs call these boundaries airport areas of influence or airport
influence areas. They are also sometimes called referral area boundaries
in that they set the limits of the area within which proposed land use
projects are to be referred to the commission for review.

With certain exceptions, planning area boundaries are determined by:

— The location and configuration of the airport or airports included
in the plan; and

~ The extent of the noise and safety impacts associated with each
airport.

The principal exception is that, with respect to review of proposals for
new airports, the geographic scope of ALUC responsibilities extends to
anywhere within the county or counties of the ALUC’s jurisdiction.
Some ALUC: also extend their planning area boundaries to include
review of proposed construction, regardless of proximity to an airport,
when such construction requires Federal Aviation Administration air-
space hazard review under Part 77 of the Federal Aviation Regulations
(when not near an airport, such objects generally must be more than
200 feet tall).

Types of Actions Reviewed by ALUCs

Review of local actions pertaining to airport land use compatibility is one
of the fundamental reasons for the formation of ALUCs. These local
actions fall into two broad groups:

- Local land use plans, projects, and related actions; and

= Airport and heliport plans, including master plans, expansion
plans, and plans for construction of a new facility.

2-7
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All ALUC compatibility plans
should include the elements
described In this section.
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In order to effectively review these proposed plans, projects, and actions
when received, ALUCs should establish procedures and policies which
provide a basis for the review. Also, these procedures and policies
should explicitly list the types of actions which are to be reviewed by the

commission and under what circumstances.

TYPICAL CONTENTS

The contents of airport land use compatibility plans vary considerably
from one ALUC to another. However, certain essential elements are, or
should be, included in every plan. Other elements fall into an optional
category.

Essential Elements

As indicated by the preceding discussion in this chapter, state law says
more about the substance of compatibility plans than it does about the
specific components or their arrangement. The listing in this section is
therefore based not only upon the law itself, but upon the typical con-
tents of the plans which ALUCs have prepared.

o Scope of the Plan — Most plans begin with some type of statement
regarding the plan’s scope. A clear statement of its scope helps in
drafting of the plan and is essential to the readers’ understanding of
what the plan is all about. Among the specific topics which should
be covered are the following ones discussed earlier in this chapter:

- Authority and Purpose — Brief reference should be made to the
state statutes which authorize establishment of airport land use
commissions and require the commissions to prepare compatibil-
ity plans. Quoting or mentioning the basic purpose of ALUCs, as
set forth in Section 21670(a)(2), is also a useful way of placing the
plan in its broader legislative and planning context. The plan’s
purpose can be defined in terms of its intended uses and objec-
tives.

- Airport Identification — If the plan addresses more than one air-
port, the names of the ones covered should be listed. This iden-
tification of airports is particularly important when a county con-
tains military or special-use airports which may or may not be
subjects of the plan.

- Geographic Coverage — A general indication of the geographic
extent of the plan should be provided early in the document. A
more detailed delineation of planning area boundaries, as required
by the statutes (Section 21675(c)), normally will be included in the
policies section.

December 1993
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Note that any ALUC-generated
extension of an airport's activity
forecasts must be based upon the
approved development plan for
the airport; the ALUC does not
have the authority to modify the
airport development plan or pro-
pose changes in operation of the
airport.

See Chapter 3 for a discussion of
factors which determine overall
planning area boundaries.
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— Jurisdictions Affected — The local jurisdictions — the county and
the specific incorporated cities — which are affected by the provi-
sions of the plan should be identified in the document. The rela-
tionship of the ALUC’s plan to the plans of local jurisdictions also
may be valuable to describe.

- Limitations of the Plan — An effective way of further defining the
scope of the compatibility plan is to indicate what the plan is not.
At a minimum, the plan should note the limitations on ALUC juris-
diction over existing land uses and airport operations as stated in
the law and interpreted by the individual ALUC.

e Airport Information — The compatibility plan must contain informa-

tion about the subject airport(s) as necessary to document that the
compatibility plan is based upon an adopted airport master plan or
Caltrans-approved airport layout plan. The emphasis in the informa-
tion provided should be on aspects of the airport plan which affect
off-airport land use compatibility.

= Planning Status — The master plan adoption date or, altematively,
documentation of Division of Aeronautics approval of an airport
layout plan for use as the basis of the compatibility should be indi-
cated.

- Layout Plan — A drawing should be included which shows, at a
minimum, the configuration and dimensions of the runways, size
and shape of runway protection zones, and location of airport
boundaries. Planned changes to any of these airport components
should be depicted. This drawing can be a copy of the official
airport layout plan or a more schematic scale drawing such as the
one included on FAA Airport Master Record (5010) forms.

- Airport Activity — Existing and projected airport operational levels
need to be documented. Data should be included which indi-
cates the known or estimated distribution of operations by type of
aircraft, time of day, and runway used. If necessary, forecasts
included in adopted master plans should be extended to ensure
that the compatibility plan reflects the anticipated growth of air-
port activity for at least a 20-year period.

¢ Planning Area Boundaries — The boundaries of the ALUC planning

area around each airport must be specified in the compatibility plan.
Normally the planning area boundaries are shown on an airport
vicinity base map which identifies roads, water courses, section lines,
and other natural and man-made features. When the boundaries do
not follow geographic features, distances from the airport runways
should be specified.
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Factors which should be con-
sidered in formulating specific
compatibility policies and criteria
are discussed in Chapter 3.

See Chapter 4 for further discus-
sion of this topic.

A discussion of the procedural
factors to be considered during a
project review is included in Chap-
ter 4.
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¢ Compatibility Policies and Criteria — The central components of a

compatibility plan are the compatibility policies and criteria. Most
plans contain a combination of policy statements and criteria tables.
It is important that policies and criteria be stated as clearly, precisely,
and completely as possible because they will serve as the basis for
future project reviews and compatibility determinations. Also, for ease
of use, it is desirable to gather compatibility policies and criteria into
a single portion of the plan rather than have them scattered through-
out the document. Compatibility policies are usually organized into
groups according to the respective types of compatibility concerns
which the policies address.

- Noise — The California Airport Noise Standards (adopted as re-
quired by Public Utilities Code Section 21669), together with the
projected Community Noise Equivalent Level (CNEL) contours of
individual airports, provide the basis for most noise compatibility
criteria.

- Safety — The FAA-defined runway protection zones at the ends of
each runway are the most critical areas, but safety concerns also
extend to other portions of an airport’s environs.

- Airspace Protection — From a land use compatibility standpoint,
airspace protection primarily entails setting limits on the heights of
objects around airports. The principal criteria for protection of
airport airspace are set forth in Part 77 of the Federal Aviation
Regulations, Objects Affecting Navigable Airspace.

- Overflight — This category of policies, frequently omitted from
compatibility plans, is intended to address public concerns over
aircraft overflights in areas beyond the defined noise contours and
safety zone boundaries.

e Types of Actions Reviewed — The types of local planning actions

which the ALUC is authorized to review should be listed in the com-
patibility plan. A distinction should be made between the actions for
which review is required in accordance with state law and ones
which the commission wishes to review with the voluntary agreement
of the local agency involved.

Procedural Policies — Often overlooked in compatibility plans is a
statement of the process which an ALUC will use in carrying out its
mandated review of local actions. Procedural policies should be in-
cluded in each commission’s compatibility plan (or, alternatively, in the
commission’s rules and regulations). Procedural policies should ad-
dress:

- Project Information — What information about a project or action
does the ALUC need to receive in order to perform an adequate
review? A listing of the required information should be set forth in
the compatibility plan.

December 1883
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Inclusion of these elements in an
ALUC compatibility plan |s regard-
ed as optional.

An extended discussion of imple-
mentation issues is comtained In
Chapters 4 and 5 of this docu-
ment.
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~ Timing of Review — What is the appropriate timing of ALUC re-
view relative to other local actions on a project?

- ALUC Action Choices — What choices of action does the law
permit an ALUC to make when responding to a project submitted
for review? This response is primarily limited to a finding of con-
sistency or inconsistency with the compatibility plan. The options
should be made clear in the plan’s procedural policies.

- ALUC Decisions — ALUCs should adopt a policy indicating that
they reserve the right to decide whether a proposed local action
meets the compatibility criteria set forth in a compatibility plan.

Optional Elements

Many compatibility plans contain other elements which, although not
essential to the function of ALUCs, may be helpful to the commission
members and their staff when carrying out their responsibilities.

¢ Land Use Information — Maps showing land uses in the airport
vicinity can be useful during the compatibility plan adoption process
and the review of local general plans. A simple map or an air photo
can show the limits of existing development. Simplifying and com-
bining the general plan land use maps of each of the jurisdictions
around an airport can give a valuable overview of future land use
development potential. The drawback to including this mapping in
the compatibility plan document is that, to remain useful, it may need
regular updating.

¢ Discussion of Compatibility Issues — A discussion of the rationale
behind the compatibility policies and criteria can be an informative
addition to a compatibility plan. Including this supporting document-
ation in a separate part of the plan, or even in a separate document,
allows the policy section to remain concise and to focus purely on
the substance of the policies. Part Il of this Handbook contains this
type of discussion and can serve in lieu of or as a source for
documentation which individual ALUCs might prepare.

e Implementation Issues — Issues involving implementation of a com-
patibility plan are sometimes examined in a section of the plan or in
a separate document. Two particular implementation issues are:

- Local General Plan Consistency Review — During the compatibility
plan adoption process, an understanding of consistencies and
conflicts between the draft plan and local general plans is often
valuable. Once the local governments have modified their general
and any applicable specific plans, this information serves no fur-
ther purpose.
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ALUC adoption of a compatibility
plan begins a 180-day time pericd
within which the county and af-
fected cities must either amend
their general plans and applicable
specific plans to be consistent
with the ALUC's compatibility plan
or make appropriate findings and
override the ALUC. This process
is addressed in Chapter 4.
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— Local Government Action Choices — For a local general plan to be
consistent with an ALUC compatibility plan, it does not necessarily
have to be identical. A local government can achieve consistency
between its plan and the compatibility plan in various ways. To
assist the local government in this process, a discussion of the
action choices is sometimes included in ALUC compatibility plans.

e Supporting Materials — For quick reference, the inclusion of the fol-
lowing items as appendices to a compatibility plan is often of value:

— ALUC Statutes in State Aeronautics Act — Because changes to the
law have occurred nearly every year, this material needs to be
kept current. The date of the latest revisions included in the copy
should be clearly shown.

~ Federal Aviation Regulations Part 77 — The specific language of the
FAA's regulations regarding protection of airspace around airports
is occasionally important during review of a proposed project.
Also important is the portion of this regulation which requires that
the FAA be notified prior to construction of tall objects.

— Sample Easement and Deed Notices — A requirement for dedica-
tion of an easement or recording of a deed notice is commonly
found among the compatibility criteria for new development near
an airport. Placing sample versions of such documents in a com-
patibility plan appendix should be considered.

ADOPTION PROCESS

Involvement of Local Agencies

With one exception, there is no legal requirement that ALUCs involve
local agencies in the process of preparing and adopting a compatibility
plan. The single requirement, as mentioned earlier, is for consultation
with the affected local jurisdictions prior to establishment of planning
boundaries (Section 21675(c)).

Nevertheless, the practical matter is that compatibility plans are generally
much more effective if they are developed with close attention to local
agency concerns. ALUC adoption of compatibility policies and criteria
which will routinely result in local agency override actions accomplishes
little to promote airport land use compatibility objectives.
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No conclusions are offered here
as to which CEQA form is the
most legitimate.  ALUCs are
advised to consult with their
respaective legal counssls when
this question is a significant issue.
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Environmental Document Requirements

The requirements for preparation of California Environmental Quality Act
(CEQA) documentation when adopting or amending a compatibility plan
are not mentioned in the ALUC statutes. Three options are possible and
all have been utilized at various times by different ALUCs.

¢ Exemption — Some ALUCs have regarded adoption of a compatibility
plan to be statutorily exempt from CEQA regulations. ALUCs are not
the ultimate authority regarding any local land use proposal — their
actions on land use development are always subject to being overrid-
den by the local jurisdiction. Therefore, these ALUCs reason that,
because of this lack of implementation or final approval authority,
adoption of a compatibility plan is not a project within the meaning
of CEQA.

¢ Negative Declaration — Preparation of an Initial Study and a Nega-
tive Declaration is the CEQA route most commonly taken by ALUCs
when adopting a compatibility plan. In reviewing the environmental
impacts of a compatibility plan, most impact categories clearly do not
apply. Those that have some application — noise, safety, and land
use, in particular — are usually examined rather briefly. The rationale
for concluding that no significant impacts would result is often based
upon the same factors used with respect to the exemption position,
namely that ALUCs have no land use implementation or final approv-
al powers.

¢ Environmental impact Report — Most of the compatibility plans for
which EIRs are written are ones prepared in conjunction with a local
specific plan or an airport master plan for which an EIR is necessary.
Occasionally an ALUC will prepare an EIR simply as means of ad-
dressing the concerns of local agencies and landowners over the
implications of the compatibility plan.

Public Hearing Requirements

The aeronautics law does not specifically require that an ALUC hold a
public hearing in order to adopt a compatibility plan. A hearing is re-
quired only with respect to establishment of an airport planning area
boundary. Other laws applicable to ALUCs also do not require the
holding of a public hearing. The Brown Act requires only that ALUC
meetings be open to the public, not that public input be received. Fur-
thermore, nothing in the California Environmental Quality Act mandates
a public hearing; public input can be limited to correspondence only.
From a practical perspective, however, ALUCs are well advised to solicit
public and local agency input before adopting a compatibility plan, even
if a formal public hearing process is not utilized.
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As with the initial adoption of the
compatibility plan, the local juris-
diction again has 180 days within
which to amend its plans to be
congistent with the compatibility
plan or to approve findings and
override the ALUC.
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Plan Amendments

State law (Section 21675(a)) limits amendment of a compatibility plan to
no more than once per calendar year. For compatibility plans which
pertain to more than one airport, this limitation has generally been inter-
preted as allowing separate amendments for the portion dealing with
each individual airport. Any policies applicable to all airports in the
ALUC's jurisdiction can be amended only once during a year.

This same section of the law also states that a compatibility plan “shall
be reviewed as often as necessary in order to accomplish its purpose.”
A periodic reexamination of the entire plan is strongly encouraged as a
means of keeping it up to date with changes in state laws, local land
uses, airport development and activity, and current concepts for achiev-
ing noise and safety compatibility. Depending upon the rapidity with
which these changes occur, a thorough review is appropriate every five
to ten years.

The review and amendment process should follow essentially the same
steps as noted above for the original adoption process. Certain steps
generally can be simplified if the changes to the plan are relatively mi-
nor. Coordination with local jurisdictions is nevertheless still important,
particularly if the changes affect the consistency with local general plans.
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Although various policy examples
are noted herein, # is not the
intent of this chapter to require
ALUCs to adopt specific compati-
bility criteria or other policies for
all airports or even general clas-
ses of airports. The intent is to
provide general guidance and
recommendations.

See Part Il of the Handbook for
discussions of noise and safety
concepts, their characteristics,
and the relationship of these
characteristics to land use com-
patibility and planning.
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Formulating Airport Land Use
Compatibility Policies

OVERVIEW

Compatibility policies, including both criteria and maps, are the central
component of any compatibility plan. The purpose of this chapter is to
examine factors which should be considered in the development of air-
port compatibility policies.

The individual categories of airport impacts which typically are the con-
cerns of airport land use commissions are discussed in the immediately
following section of this chapter. The concepts outlined form the basis
for development of compatibility policies. This chapter’s third section
focuses upon alternative means of formatting compatibility criteria tables
and maps. Finally, several issues are addressed which deal with limits on
the degree of restrictiveness that an airport land use commission can
realistically impose on airport area land uses.

TYPES OF COMPATIBILITY CONCERNS

As indicated in the preceding chapters, the airport land use compatibility
concerns of ALUCs fall under two broad headings identified in state law:
noise and safety. However, for the purposes of formulating airport land
use compatibility policies and criteria, further dividing these basic con-
cems into four functional categories is more practical. Traditionally,
these categories are:

- Noise — As defined by measurable levels of noise from aircraft
operations near an airport.

— Safety — From the perspective of minimizing the risks of aircraft
accidents beyond the runway environment.

- Airspace Protection — Accomplished by limits on the height of
structures and other objects in the airport vicinity and restrictions
on other uses which potentially pose hazards to flight.

3-1



Formulating Airport Land Use Compatibility Policles | Chapter 3

3-2

- Overflight — The loosely defined impacts of routine aircraft flight
over a community.

The formulation of airport land use compatibility policies and associated
criteria in each of these four categories is discussed on the following
pages. The emphasis, however, is on ways of categorizing and organiz-
ing the policies rather than on the concepts behind them. The latter is
the major topic of Part Il.

For each compatibility category, four features are outlined below:

- Compatibility Objective — The objective to be sought by establish-
ment and implementation of the compatibility policies;

- Measurement — The scale on which attainment of the objectives
can be measured;

— Compatibility Strategies — The types of strategies which, when
formulated as compatibility policies, can be used to accomplish
the objectives; and

— Basis for Setting Criteria — The basis upon which the respective
compatibility criteria have traditionally been established.

A summary of basic criteria appropriate for each of the four compatibil-
ity categories is presented in Table 3A. These criteria follow from the
discussion in this section and are further supported by the material in-
cluded in Part Il. Two points should be noted about the criteria shown
in Table 3A:

— One point is that the criteria are written in general, qualitative (not
precise, quantitative) terms. In effect, they are a criteria checklist
rather than actual, airport-specific criteria. For use in a compatibil-
ity plan, the criteria need to be more fully defined to suit local cir-
cumstances. Also, the boundaries of the zones within which each
criterion applies must be delineated with respect to the conditions
at a specific airport.

- Secondly, it should be emphasized that, even in their general
form, these criteria are only suggestions for consideration by in-
dividual ALUCs. They are not intended to be treated as state-
mandated standards.

Noise
Noise is one of the most basic airport land use compatibility concerns.

Moreover, at major airline and many busy general aviation airports it is
usually the most geographically extensive form of airport impact.
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Compatibility Compatibliity Zone Suggested
Concern Dellneation Compatiblliity Criterla

Noise e Calculated noise contours:' or ¢ No residential within 65 dB CNEL contour.
e Generalized area encompassing e Encourage use of 60 dB CNEL as maximum for residential land

individual cortours. uses in quiet communities (or even 55 dB at rural airporis).
Safety e Up to 6 zones based upon rela- ¢ Runway Protection Zones:
tive risk of aircraft accidents in -~ No structures.
each area.? - No assemblages of people.
o Take into & t typical flight - Encourage airport to own the property.
tracks and areas overflown by ¢ |nner Safety Zones:
aircraft at low altitude. = Preferably no residential uses or, at most, very low density.

= Limit other uses to ones which attract relatively few people
and lsave substantial areas without structures.

— Prohibit bulk storage of lammable or hazardous materials.

Prohibit schools, hospitals, nursing homes.

= Maintain as much opsn land as possible by clustering of
development.

¢ lnner Turning Zones:
-~ Residential uses only at very low density.
- Restrictions on other uses similar to Inner Safety Zone.

¢ Outer Safety Zones:
~ No urban density residential subdivisions.
= Other uses limited to ones with moderate concentrations of
people.
— Avoid schools, hospitals, nursing homes.
- Maintain as much open land as possible by clustering of
development.
¢ Sideline Zones (Areas Adjacent to Runways):
—= All common aviation-related uses accepiable.
- Limit non-aviation uses, on- or off-airport, to low-intensity
activities.
= Prohibit schools, hospitals, nursing homes.

¢ Traffic Pattern Zone:
- Avoid high-density residential unless clustered to leave
open areas in between.
~ Avoid aclivities with very high concentrations of people.
- Avold schools, hospitals, nursing homes.

Airspace e Zones defined by Part 77 of ¢ Limit heights of objects in accordance with Part 77 criteria.
Frotection Federal Avistion Reguistions..  , \ycid cther hazards 1o ight amywhers Ifi airport viclnlty.

Overflight ® Easiest to define in terms of Part ¢ Establish some form of buyer awarensss program.
77 horizontal zone, modified as
necessary to exciude areas not
routinely overflown by aircraft
flying to and from airport.

' See Chapters 7 and B for a discussion of factors 1o be considered in calculation of noise contours.
2 see Chapter 9 (specifically Figure 9G) for suggestions regarding safety zone shapes and dimensions.

NOTE: These criteria should be treated as general suggestions for consideration by individual ALUCs, not as state-
mandated standards. Economic and technical feasibility may need to be taken into account when selting
criteria for individual airports.

Source: Hodges & Shuit (December 1983)

e Consider instrument arrival and
departure routes.

Table 3A

Summary of Suggested Compatibility Criteria
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o Compatibility Objective — The clear objective of noise compatibility
criteria is to minimize the number of people exposed to frequent
and/or high levels of airport noise.

See Chagler § for &t axiended * Measurement — Noise generated by the operation ?f aircraft to,
review of nolse characteristics and from, and around an airport can be measured both in terms of the
effects. overall average or cumulative noise levels of all aircraft operations
and the noise of individual aircraft takeoffs or landings.

- Cumulative Noise Levels — The most widely applied measures of
airport noise are cumulative noise levels such as those described
by the Community Noise Equivalent Level (CNEL) metric or, other
than in California, by the Day-Night Average Sound Level (DNL or
Ly,) metric. Both of these noise metrics provide a single measure
of the average sound level in decibels (db) to which any point
near an airport is exposed. To reflect supposedly greater com-
munity sensitivity to nighttime and (for CNEL only) evening noise,
events during these periods are counted as being louder than
actually measured. Cumulative noise levels are usually illustrated
on airport area maps as contour lines connecting points of equal
noise exposure. Mapped noise contours primarily show areas of
significant noise exposures — ones affected by high concentrations
of aircraft takeoffs and landings.

The calculation of cumulative noise levels depends upon the num-
ber, type and time of day of aircraft operations, the location of
flight tracks, and other data described in Chapter 6. For airports
with air traffic control towers, some of these inputs can be derived
from recorded data. However, at most airports, the individual
variables must be estimated. The important point to be made
here is that, despite their computer-generated origin, the location
of noise contours entails an inherent degree of imprecision. The
level of accuracy has generally been found to be within +3 dB.

— Single-Event Noise Levels — For various reasons discussed in Chap-
ter 6, there is on-going nationwide debate regarding the appropri-
ateness of single-event noise level criteria as a supplement or re-
placement for cumulative noise level metrics. The argument chief-
ly made is that cumulative noise level metrics do not adequately
identify some aspects of noise exposure effects, particularly within
the context of assessing the environmental impacts of airport im-
provement projects. The perspective of this Handbook is that
cumulative noise level metrics remain an essential tool for the
purposes of airport land use compatibility planning. Other charac-
teristics of noise, whether measured on a decibel scale or evaluat-
ed in a more qualitative manner, may nevertheless also need to
be considered as discussed below with respect to overflight issues.

o Compatibility Strategies — The basic strategy for achieving noise
compatibility in an airport vicinity is to limit the development of land
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uses which are particularly sensitive to noise. The most acceptable
land uses are ones which either involve few people (especially people
engaged in outdoor activities), or generate significant noise levels
themselves (such as other transportation facilities or industrial uses).

e Basis for Setting Criteria — Compatibility criteria related to cumula-
tive noise levels are well-established in federal and state laws and
regulations. The basic criterion sets a CNEL or DNL of 65 dB as the
maximum noise level normally compatible with residential land uses.
Criteria for other land uses are established in a manner consistent
with this starting point. The overall scale should be adjusted to
reflect ambient sound levels and the community’s previous exposure
to noise.

Safety

Compared to noise, safety is in many respects a more difficult concern
to address in airport land use compatibility policies. A major reason for
this difference is that safety policies address uncertain events which may
occur with occasional aircraft operations, whereas noise policies deal
with known, more or less predictable events which do occur with every
aircraft operation. Because aircraft accidents happen infrequently and
the time, place, and consequences of their occurrence cannot be pre-
dicted, the concept of risk is central to the assessment of safety compati-
bility. From the standpoint of land use planning, two variables determine
the degree of risk posed by potential aircraft accidents:

- Accident Frequency — Where and when do aircraft accidents oc-
cur in the vicinity of an airport?

- Accident Severity — What land use characteristics contribute to
the consequences of an accident when one occurs?

e Compatibility Objective — The overall objective of safety compatibil-
ity criteria can be simply stated as being to minimize the risks associ-
ated with potential aircraft accidents. There are two components to
this objective, however:

- Safety on the Ground — The most fundamental safety compatibility
component is to provide for the safety of people and property on
the ground in the event of an aircraft accident near an airport.

— Safety for Aircraft Occupants — The other important component is
to enhance the chances of survival of the occupants of an aircraft
involved in an accident which takes place beyond the immediate
runway environment.

® Measurement — Measurement of safety is usually thought of in terms
of the frequency component of risk assessment: what is the potential
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Except with respect o airspace
protection, ALUCs have virtually
no powers to implement actions
which can reduce the frequency of
aircraft acciderts. An understand-
ing of the spatial element of acci-
dent frequency — as examined in
Chapter 8 — is nevertheless
essential to ALUC development of
effective measures to limit the
potential severify of accidents.

Under many circumstances, one
means of implementing both the
density limitations and open space
requiremants strategies is through
clustering of development. This
concept is discussed in Chapter 9.

for an accident to occur? As mentioned above, there are both where
and when variables to the frequency equation:

— Spatial Element — The spatial element describes where aircraft

accidents can be expected to occur. Of all the accidents which
occur in the vicinity of airports, what percentage occur in any
given location?

- Time Element — The time element adds a when variable to the

assessment of accident frequency. In any given location around a
particular airport, what is the chance that an accident will occur in
a specified period of time?

e Compatibility Strategies — Safety compatibility strategies focus on
the severity component of risk assessment. Basically, the question is:
what land use planning measures can be taken to reduce the severity
of an aircraft accident if one occurs in a particular location near an
airport? Although there is a significant overlap, specific strategies
must consider both components of the safety compatibility objective:
protecting people and property on the ground; and enhancing safety
for aircraft occupants. In both cases, the primary strategy is to limit
the intensity of use in locations most susceptible to an off-airport
aircraft accident. This is accomplished by:

— Density Limitations — Establishment of criteria limiting the maxi-

mum number of dwellings or people in areas close to the airport
is the most direct method of reducing the potential severity of an
aircraft accident.

Open Space Requirements — Creation of requirements for open
space near an airport addresses the objective of enhancing safety
for the occupants of an aircraft forced to make an emergency
landing away from a runway.

Special Functions Restrictions — Certain critical types of land uses
— particularly schools, hospitals, and other uses in which the mo-
bility of occupants is effectively limited — should be avoided near
the ends of runways regardless of the number of people involved.
Aboveground storage of large quantities of highly flammable or
hazardous materials also should be avoided near airports.

o Basis for Setting Criteria — Setting safety compatibility criteria pre-
sents the fundamental question of what is safe. Expressed in another
way: what is an acceptable risk? In one respect, it may seem ideal
to reduce risks to a minimum by prohibiting most types of land use
development from areas near airports. However, as addressed in the
final section of this chapter, there are usually costs associated with
such high degrees of restrictiveness. In practice, safety criteria are set
on a progressive scale with the greatest restrictions established in
locations with the greatest potential for aircraft accidents.
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Protection of airport airspace is
one of the few actions which
ALUCs can take to help reduce
the frequency of aircraft accidents.

December 1993

- Established Guidance — As noted in Chapter 9, little established
guidance is available to ALUCs regarding how restrictive to make
safety criteria for various parts of an airport’s environs. Unlike the
case with noise, there are no formal federal or state laws or regu-
lations which set safety criteria for airport area land uses except
within runway protection zones (and with regard to airspace ob-
structions as described separately in the next section). Federal
Aviation Administration safety criteria primarily are focused on the
runway and its immediate environment. Runway protection zones
were originally established mostly for the purpose of protecting
the occupants of aircraft which overrun or land short of a runway,
but are now defined by the FAA as intended to enhance the pro-
tection of people and property on the ground.

- New Research — To provide a better foundation for establishment
of safety criteria in other portions of the airport environs, extensive
research into the distribution of accident locations was conducted
as an initial step in preparation of this Handbook. The results are
outlined in Chapter 8. However, even with this new data on
which to base safety compatibility decisions, the question is still
ultimately one of what is acceptable to the local community.

Airspace Protection

Relatively few aircraft accidents are caused by land use conditions which
are hazards to flight. The potential exists, however, and protecting
against it is essential to airport land use safety compatibility.

¢ Compatibility Objective — Because airspace protection is in effect a
safety factor, its objective can likewise be thought of in terms of risk.
Specifically, the objective is avoid development of land use condi-
tions which, by posing hazards to flight, can increase the risk of an
accident occurring. The particular hazards of concern are:

- Airspace obstructions; and

- Land use characteristics which pose other potential hazards to
flight by attracting birds or creating visual or electronic inter-
ference with air navigation.

e Measurement — The measurement of requirements for airspace pro-
tection around an airport is a function of several variables including:
the dimensions and layout of the runway system; the type of operat-
ing procedures established for the airport; and, indirectly, the perfor-
mance capabilities of aircraft operated at the airport.
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Excerpts from Part 77 are includ-
ed in Appendix E.

Ag the term is applied herein, an
overflight means any distinctly
visible and audible passage of an
aircraft, not necessarily one which
is directly overhead.

ALUCs are encouraged fo con-
sider aircraft overfiight concemns
when developing airport compat-
ibility plans.
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- Airspace Obstructions — Whether a particular object constitutes an
airspace obstruction depends upon the height of the object and its
proximity to the airport. The acceptable height of objects near an
airport is determined by application of standards set forth in Part
77 of the Federal Aviation Regulations. These regulations establish
a three-dimensional space in the air above an airport. Any object
which penetrates this volume of airspace is considered an obstruc-
tion and may affect the aeronautical use of the airspace.

~ Other Hazards to Flight — The significance of other potential haz-
ards to flight is primarily measured simply in terms of their dis-
tance from the airport and/or its normal traffic patterns.

e Compatibility Strategies — Compatibility strategies for the protection
of airport airspace are relatively simple and are related directly to the
individual types of hazards:

— Airspace Obstructions — Buildings, antennas, other types of struc-
tures, and trees should be limited in height so as not to pose a
potential hazard to flight.

~ Other Hazards to Flight — Land uses which may create other types
of hazards to flight near an airport should be avoided or modified
so as not to include the offending characteristic.

e Basis for Setting Criteria — The criteria for determining airspace ob-
structions and other hazards to flight have been long-established in
Federal Aviation Administration regulations and guidelines. Also, the
state of California utilizes the same airspace obstruction criteria in the
regulations set forth in state aeronautics law.

Overflight

Experience at many airports has shown that noise-related impacts do not
stop at the boundary of the outermost mapped CNEL or DNL contour.
Many people are sensitive to the frequent presence of aircraft overhead
even at noise levels lower than typically measured by cumulative noise
level contours. A fear factor also contributes to this sensitivity. This
category of compatibility concern is not one for which many ALUCs
have adopted criteria or policies. Nevertheless, it is a concern which is
increasingly being expressed — often in the form of annoyance — by
people in communities around airports.

e Compatibility Objective — The compatibility objective associated
with overflight impacts is not easily expressed in land use planning
terms. It can perhaps be stated as being to help people with above-
average sensitivity to aircraft overflights — people who are highly
annoyed by overflights — to avoid living in locations where frequent
overflights occur.
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e Measurement — Determining where to draw the line around areas of
significant aircraft overflight exposure can be difficult if an attempt is
made to define the area in terms of measured sound levels. Al-
though the sound levels are detectible and therefore measurable, the
highly subjective individual reactions to overflights makes the value of
measurement on a decibel scale questionable.

Empirical studies have documented that the absolute number of air-
craft overflights of a residential area is a factor in the perception of
annoyance. However, for the purposes of airport land use compati-
bility planning, it is better to simplify this measurement. The potential
existence of overflight concerns can reasonably be defined by the
location of standard airport traffic patterns and other flight tracks
routinely used by aircraft in the airport vicinity, especially at or below
traffic pattern altitudes.

Dosciobions and & o ol e Compatibility Strategies — The ideal land use compatibility strategy
these buyer awareness measures with respect to overflight annoyance is to avoid development of resi-
are included in Chapter 5. dential areas in the affected locations. To the extent that this ap-

‘ proach is not practical, the altemative is make people better aware of
the airport’s proximity before they move to the area. This can be
accomplished through buyer awareness measures such as:

- Dedication of avigation or overflight easements;
— Recorded deed notices; and/or

- Real estate disclosure statements.

© Basis for Setting Criteria — Overflight criteria are comparatively new
to airport land use compatibility planning. The basis for setting crite-
ria is primarily the experience of individual airports and airport land
use commissions.

COMPATIBILITY CRITERIA TABLES AND MAPS

Identification of land use compatibility strategies such as those outlined
in the preceding section is only one part of the process of developing
compatibility policies. The other piece of the puzzle is to relate these
strategies to the airport environs based upon categories of land uses
and/or geographically. This is commonly done by means of com-
patibility criteria tables and compatibility zone maps.

- Compatibility criteria tables indicate the relationships between the
magnitude of airport impacts and the categories of land uses.

- Compatibility maps show where the various criteria geographically
apply within the airport vicinity.
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See Appendix C for examples of
these formats. The first page of
the appendix lists the specific
exhibits in which the criteria tables
and maps treat noise and safety
separately.

310

Compatibility Criteria Table and Map Formats

For noise, safety, and overflight compatibility concerns, the compatibility
of a given land use is a function of both the magnitude of the airport
impacts and the characteristics of the particular land use category. Air-
space protection is the one type of compatibility concern which is lar-
gely independent of land use classification. These relationships are or-
dinarily presented in the form of a compatibility criteria table or matrix.
The magnitude of airport impacts is shown on accompanying com-
patibility maps.

Three basically distinct table and map formats have evolved among the
compatibility plans adopted by ALUCs in California. As with many other
facets of compatibility planning, there are advantages and disadvantages
to each choice with none being clearly the best.

Separate Criteria Tables and Maps

The traditional approach to compatibility criteria tables and maps is to
have separate sets for each type of impact. For noise, the table indicates
whether each land use classification is or is not acceptable within various
ranges of noise exposure as measured on the CNEL scale. For safety,
the relationship is between each land use category and the accident
potential of various locations in the airport vicinity.

o Advantages — The chief advantage to this approach is that the rela-
tionships between the noise and safety concerns and the associated
criteria are relatively obvious. For example, residences should not be
exposed to noise levels above a CNEL of 65 dB and schools and
shopping centers should not be situated in a runway protection zone.

e Disadvantages — The disadvantages involve ease of use and occa-
sional confusion in its application. Although technically sound, the
use of separate criteria and maps can be more complicated and re-
quire greater understanding of airport land use compatibility con-
cepts. For any given land use classification or individual development
proposal to be evaluated, it must checked against multiple sets of
criteria tables and maps — noise, safety, and overflight impacts — as
well as a map of protected airspace. The confusion sometimes arises
because of the lack of coordination between the impact assessments.
For a given location, one type of land use may be acceptable with
respect to noise, but not for safety; another use may be just the op-
posite; and, taken together, most forms of urban land use develop-
ment may sometimes appear to be ruled out.

Another disadvantage is the tendency to rigidly apply the delineated

zone boundaries, especially for noise, to the evaluation of a particular
land use project or action. Although often advantageous from the
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See Appendix C for examples of
combined compatibility criteria
tables (Exhibits 5, 9, and 12) and
maps.

An example of this map format is
found in Appendix C, Exhibit 7B.
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standpoint of planning practice, rigid application of the boundaries
implies a degree of precision which is not existing in the measure-
ment of the airport impacts.

Combined Criteria Table and Map

The second approach attempts to simplify compatibility assessments by
condensing the various factors down to a single set of criteria presented
in one table and one map for each airport. The map defines a small
number of discrete zones — preferably no more than five or six — which
represent locations with similar combinations of noise, safety hazard, and
overflight exposure.

e Advantages — One advantage to the combined approach is that it
allows most land uses to be evaluated with quick reference to a
single table and map. More significantly, though, is that it allows
more flexibility in the mapping of compatibility zones. As discussed
later in this chapter, generic boundaries can be drawn for a limited
number of airport classes. These boundaries can then be applied to
all similar airports in the ALUC’s jurisdiction and adjusted as neces-
sary to reflect atypical airport operational characteristics, local geo-
graphic boundaries, and established land uses.

e Disadvantages — The major disadvantage to combining compatibility
criteria into a single table and map is that the basis for location of the
zone boundaries is not always clear. If more detailed assessment of
a complex land use development proposal is necessary, reference to
separate noise and safety compatibility tables and maps is often still
required.

Detailed Land Use Map

A final format found among some compatibility plans is a detailed land
use map comparable to ones found in general plans or specific plans.
This format is most likely to be utilized when the ALUC adopts a com-
patibility plan which is also prepared for local agency adoption as a
specific plan. Depending upon the extent to which the land use cate-
gories reflect airport compatibility concerns, a detailed land use map
conceivably can bypass the need for compatibility criteria tables.

e Advantages — Probably the most significant advantage of the detailed
land use map approach to compatibility mapping is that it enables
the same map to be adopted by the ALUC as a compatibility plan
and by the local agency as a specific plan. Because the maps and
plans (or at least the airport-related portions of them) are identical,
the two are automatically consistent with each other.
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Examples of detailed listing of
land use categories as found in
different compatibility tables are
included in Appendix C. Refer to
the listing in the appendix for
specific examples.
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¢ Disadvantages — A major disadvantage of this approach is that it en-
tails more work to prepare than is necessary for the other formats. A
detailed land use map prepared for a specific plan must take into
account factors which are not of concern to the ALUC. Close co-
operation between the ALUC and the city or county preparing the
specific plan is necessary to assure that all essential factors are ad-
dressed. Also a potential disadvantage is that a detailed land use
map of this type pertains only to a single airport and the compatibility
criteria on which it is based may not correspond very closely to cri-
teria used in compatibility plans for other airports within the ALUC's
jurisdiction.

Categorization of Land Uses

The other variation in the formatting of compatibility criteria pertains to
how land uses are categorized in the compatibility table or tables. There
are two different approaches to the listing of land uses. Both are com-
mon among ALUC compatibility plans and, as with the overall format of
the tables, each has advantages and disadvantages.

Detailed Listing Format

One approach to land use categorization is to divide the full range of
land uses into specific classes. The number of classifications might be
relatively few in number — residential, commercial, industrial, public
facility, etc. — as commonly found on general plans or specific plans.
Alternatively, a much more narrowly defined listing might be utilized.
One such listing, the standard land use code system — originally devel-
oped by the U.S. Department of Housing and Urban Development and
currently being updated — contains over 100 classes of land uses.

The detailed listing approach to land use categories works with either
separate or combined compatibility tables and maps. It is essential if a
detailed land use map approach is used.

o Advantages — The advantage of the detailed listing approach is that it
removes most of the need for interpretation of standards as required
within the performance-oriented categories. Each listed use can be
denoted as either compatible or incompatible with a given level of
airport impacts. This greatly simplifies the task of local planners when
they must evaluate an individual development proposal either with
respect to the ALUC's compatibility plan directly or the local agency’s
general or specific plan.

e Disadvantages — The major disadvantage of this method is that, un-

less the land use categories are defined very narrowly, the density of
use (the number of people per acre) and other characteristics which
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Thie form of land use categoriza-
tion is more difficult to explain
than to show in an example.
Three applications of this format
are included in Appendix C (Exhi-
bits 5A, 10B, and 13A).
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affect compatibility might cover a wide range. Indicating that a par-
ticular land use is compatible with the airport could result in develop-
ment of an activity which clearly exceeds the density of use consi-
dered acceptable. Oppositely, listing a land use as incompatible
might preclude a development which could be a good airport neigh-
bor. Some ALUCs resolve this problem by including a third consis-
tency category: conditionally compatible. Assessment of the com-
patibility of an individual development proposal then usually requires
returning to functionally oriented criteria as described below.

Another potential difficulty with including a detailed listing of land
uses in a compatibility plan is that the selected categories may not
conform to those used by the local land use jurisdictions. This is
particularly likely to occur when the compatibility plan covers mul-
tiple airports and encompasses several cities and/or counties, each
with its own set of land use categories.

Functional or Performance-Oriented Characteristics

This approach is applicable oniy when a combined compatibility table
and map are utilized. The concept entails dividing land uses according
to characteristics related to the previously described compatibility plan-
ning strategies. The number of categories needed is thus kept small. No
distinctions are made among different types of land uses with similar
functional or performance-oriented characteristics — for example, be-
tween an office and a retail store which attract the same number of
people in buildings equivalent in size. When this method of land use
categorization is used in a compatibility table, the result for most cate-
gories is not an indication of whether the land use is compatible or in-
compatible. Rather, the table establishes a set of criteria based upon
specified performance measures which, if satisfied, will result in com-
patible land use.

A typical set of performance-oriented land use characteristics and their
respective compatibility measures is as follows:

e Residential Density — For airport compatibility purposes, the chief
distinguishing feature among residential land uses is the number of
dwelling units per acre. To be compatible with airport activities, the
number of dwelling units per acre should not exceed the criterion
specified for the compatibility zone where the use would occur.

¢ Non-Residential Density of Use — The most significant factor among
most other types of land use development is the number of people
attracted by the use. Sometimes the established criteria distinguish
between uses which take place in structures and those which are
outdoor activities. With the exception of certain special uses, the
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nature of the activity associated with the actual land use is not highly
relevant to airport land use compatibility objectives.

Special Uses — The special use category includes schools, hospitals,
and other similar uses for which a high degree of compatibility is
typically sought. Normally, these uses are directly evaluated as pro-
hibited or acceptable within a given compatibility zone.

Open Space — Requirements for open space usable for the emergen-
cy landing of aircraft near an airport apply regardless of the overall
land use classification of the property. The associated criteria indi-
cate what percentage of the land area in each compatibility zone
should be devoted to functional open space.

Permitted Heights — Another land use characteristic that can be in-
corporated into a combined compatibility table is the height of struc-
tures which can clearly be attained without penetration of the airport
airspace. However, at airports where elevations of the surrounding
terrain vary substantially, inclusion of this category might be imprac-
tical because of the lack of consistent relationship between the height
permitted and the location of the individual compatibility zones.

Advantages and disadvantages of this style of land use categorization
include:

o Advantages — The principal advantage of performance-oriented cate-

gorization of land uses is that this method directly addresses factors
pertinent to airport land use compatibility. Recogpnition is given to
significant land use characteristics which might not be distinguished in
a traditional listing of land uses.

Disadvantages — The significant disadvantage of performance-based
land use categories is that assessing the compatibility of a particular
land use designation or individual development proposal requires in-
terpretation of the associated criteria. If, for example, data regarding
the density of use is not available, then compatibility evaluation will
require reliance on information sources (building and fire code
standards, for example) which may not accurately reflect the aviation-
related concerns. The results may not always be consistent with
previous determinations.

Preparing Compatibility Maps

With any of the three compatibility table and map formats, several
important factors should be considered when preparing the compatibility
maps for a particular airport.
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Several examples of separate
compatibility maps are included in
Appendix C. Refer to the appen-
dix index list.

Accident location data gathered
for the preparation of this Hand-
book can help to refine the boun-
daries of safety compatibility
zones for individual airports. See
the discussion in Chapter 9.

Two examples of a typical civilian
airport airgpace plan are illusirat-
ed in Appendix C (Exhibit 1A and
1B). A military airport airspace
plan is shown in Exhibit 8C,

Exhibits 58, 9B, and 12B in Ap-
pendix C are examples of com-
bined criteria maps.
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Determining Compatibility Zone Boundaries

Delineating appropriate compatibility zone boundaries is a much easier
process when individual maps are prepared for each compatibility con-
cern than it is when a combined compatibility map or a detailed land
use map is developed.

¢ Separate Compatibility Maps — With this format, each map directly
reflects the associated airport impacts:

- Noise — Community Noise Equivalent Level contours directly from
the computer output or with minor graphical clean-up can be
utilized.

— Safety — ALUCs which use separate mapping of each compatibility
concern typically establish three to six safety zones reflecting as-
sumed accident potential. The distinct zones might include: the
runway protection zone; an approach zone (perhaps divided into
two segments); a traffic pattern overflight zone; and sometimes a
zone encompassing areas adjacent to the runway.

- Airspace Protection — The height-limit component of airspace pro-
tection can be mapped from the Federal Aviation Regulations, Part
77, airspace plan prepared for the airport. Zones related to bird
strike hazards and visual and electronic interference concerns are
seldom mapped.

- Overflight — Areas where overflight compatibility criteria apply are
usually shown on noise or safety compatibility maps rather than
separately.

© Combined Criteria Maps — For most airports, preparation of a map
of combined compatibility zones for an airport often begins with
application of a standard compatibility map template which most
closely reflects the airport’s characteristics. The templates are devel-
oped by classifying airports according to type of procedural approach
(visual, nonprecision, or instrument) and various ranges of aircraft
operations. Once an appropriate template has been selected, modi-
fications must be made to reflect the runway configuration and
lengths, traffic pattern locations, and any other airport-specific con-
ditions. Adjustments for geographic features, existing land use devel-
opment, and other local land use characteristics also may be appro-
priate.

Even when a combined map is used for noise, safety, and overflight
compatibility evaluation, a separate map is usually prepared to allow
precise assessment of airspace protection requirements.

¢ Detailed Land Use Map — As with the combined criteria map for-

mat, preparation of a detailed land use map requires that the factors
affecting land use choices be individually considered and mapped,
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An example of a detailed land use
map is shown in Appendix C
(Exhibit 7B).

An alternative to stretching the
airport planning area boundary
simply to encompass the outer-
maost limits of the Part 77 airspace
surfaces ie to require that any
proposed construction more than
200 feet in helght be submitted to
the ALUC for review regardiess of
where in the county the object
would be located. Proposed con-
struction of this height also must
referred to the FAA for review in
accordance with Part 77 regula-
tions.
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then combined into a single map using an overlay process. The dif-
ference from a combined compatibility criteria map is that the detail-
ed land use map must also take into account non-aviation determin-
ants of land use designations. As indicated in the preceding discus-
sion of land use categories, the designations used in a detailed land
use compatibility map should divide the land use types into a suffi-
cient number of categories to enable various degrees of airport com-
patibility concerns to be recognized. For example, commercial uses
should be distinguished as low intensity (few people per acre) versus
high intensity (many people per acre).

Relationship of Compatibility Zones to Overall Planning Area

It is not unusual for an ALUC to establish an airport planning or project
referral area boundary (in accordance with Section 21675.1(b) of the
state law) prior to adoption of a compatibility plan for the airport. Typ-
ically, this planning area boundary is based upon the airport’s Part 77
airspace surfaces or the two-miles-from-the-airport-property-line criterion
indicated in the statutes.

A reassessment of this boundary should be done as part of the prepara-

tion of a compatibility plan. Once the areas of concern for noise, safety,
airspace protection, and overflight have been identified, the combination
of these areas serves to define the planning area boundary. Depending

upon the character of the airport, this area may be larger or smaller than
the basic two-mile radius.

e Major Airline Airports — For airports with high volumes of airline
aircraft, significant noise impacts may extend several miles from the
runways and be the key determinant of the size of airport planning
area. Airspace protection for a precision instrument approach run-
way corridor can expand the boundary even further, especially if
rising terrain makes height limits an important factor in this area.

(The FAR Part 77 approach surface for a precision instrument runway
reaches over 50,000 feet from the runway end, but the height limit at
this distance is 1,200 feet above the runway end elevation.)

e General Aviation Airports — The driving force behind the size of the
planning area for a general aviation airport varies depending mostly
upon the volume of aircraft operations and the type of runway ap-
proaches. Except at moderately busy facilities (ones with at least
100,000 annual aircraft operations), safety, airspace, and overflight
concerns likely will dominate in geographic extent over the size of
noise exposure contours. Even at busy general aviation airports, the
planning area usually will extend no more than two miles from the
airport runways. For small, low-activity facilities, a radius of about
one mile is common. A further reduction in the planning area some-
times may be appropriate for airports where the traffic pattern exists

December 1993



Formulating Airport Land Use Compatibility Policies | Chapter 3

December 1993

only on one side of the runway and the other side is largely already
developed.

After compatibility criteria are defined and specific compatibility zones
are delineated — whether for separate or combined criteria and maps —
a gap sometimes occurs between the outermost zone and the planning/
referral area boundary. In effect, this situation may result in some local
planning actions or projects being referred to the ALUC for review even
when any land use would be consistent with the compatibility plan. If
there are no compatibility restrictions or other conditions applicable
within a portion of the planning area, the commission should redraw the
planning area boundary to reduce its size.

Base Map Alternatives

An important step in the mapping of an airport's compatibility zones is
selection of an appropriate base map. Common alternatives include:

¢ Topographic Maps — Topographic maps prepared by the U.S. Geo-
logical Service (USGS) are available for all areas of California. Be-
cause these maps show ground elevations, they are particularly useful
for airspace protection plan mapping. However, topographic maps
do not show enough detail to facilitate finding particular locations
within urban areas and they are often outdated as well.

e Parcel Maps — When available, composite parcel maps of a com-
munity (as opposed to the more detailed assessor’s parcel maps of
small areas) are ideal for separate or combined noise and safety com-
patibility mapping as well as for a detailed land use map. Occasional
updating of the map may be necessary to show major new streets
and subdivisions.

¢ Land Use or Zoning Maps — If sufficiently detailed, the same base
maps as used for local land use or zoning purposes offer another
alternative.

¢ Geographic Information System (GIS) Mapping — These computer-
based mapping and data systems vary greatly in their level of detail,
accuracy and currency. Street systems are typically shown, but
parcel lines are less commonly depicted. Topographic information is
rarely mapped. Where a GIS is used in land use decision making, it
is valuable to have the ALUC maps integrated into the system. Use
of GIS mapping for compatibility planning purposes is likely to
become more widespread in the future as more counties and cities
apply this technology to other local planning functions.
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This limitation on ALUC authority
is not applicable when redevelop-
ment or land use conversion Is
proposed. The fact that the land
area associated with the project is
already occupied by existing de-
velopment — either compatible or
incompatible with the airport —
becomes irrelevant when that land
use will be replaced by a new
development or use.
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LIMITS ON LAND USE RESTRICTIVENESS

Determining Limits of Existing Development

The authority of ALUCs to conduct compatibility planning for areas
around public airports “to the extent that these areas are not already
devoted to incompatible uses” is generally accepted to mean that the
commissions have no authority over areas of existing development. This
suggests that it may be useful for ALUC compatibility plans to map the
boundaries of areas considered to be predominantly developed.

An aerial photograph of the airport environs is an ideal tool for this pur-
pose. It shows the extent of development on a broad scale without
providing largely unnecessary detail regarding the development status of
individual small parcels.

Delineation of the boundaries of existing development is particularly
desirable if the ALUC’s compatibility plan includes policies regarding
infill and reconstruction.

Infill

By definition, infill areas are locations where development does not al-
ready exist. The areas thus are subject to ALUC review authority. The
chief issue with regard to infill is whether it is realistic for ALUCs to at-
tempt to prevent development of a small area surrounded by similar
development even when that development is incompatible with airport
activities. ALUCs clearly can determine such infill uses to be inconsis-
tent with their adopted compatibility plan. From a practical standpoint,
however, such determinations are often overridden by the local govemn-
ment agency.

As an altenative, ALUCs should consider establishment of policies which
indicate where and under what circumstances infill can be found con-
sistent with the compatibility plan.

e Infill Locations — In locations where substantial airport impacts occur
— especially locations within the 65 dB CNEL contour or a runway
protection zone — any incompatible development is considered un-
desirable. However, in more distant locations where the impacts are
less, infill of otherwise incompatible development might be deemed
acceptable.

e Infill Conditions — For infill to be permitted, specific conditions should

be met to assure that a substantial increase in the overall compatibil-
ity status of the airport does not occur. For example:
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The material presented in this
section is written from a profes-
sional planning perspective. It is
not a legal opinion.
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— The infill area should be bounded by uses similar to those pro-
posed.

- The proposed development should not extend the perimeter of
the area already developed with incompatible uses.

- Increases in the intensity and/or incompatibility of use through use
permits, density transfers or other strategies should not be per-
mitted.

— Other applicable development conditions (such as easement dedi-
cation requirements and special structural noise level attenuation
criteria) must be met.

Reconstruction

Reconstruction of existing incompatible land uses destroyed by fire or
other calamity can be treated in a manner similar to infill development.
That is, areas where it is acceptable should be defined and appropriate
conditions should be set. The conditions could be based upon those
followed by the local jurisdiction with regard to reconstruction of land
uses which are otherwise not in conformance with local plans and zon-
ing. Reconstruction should be limited to a density of use not exceeding
that of the original development.

Inverse Condemnation

A concern sometimes raised (especially by landowners) with regard to
establishment of airport land use restrictions is that the restrictions might
constitute inverse condemnation — a taking of private property without
just compensation. This is not a new concern. The criteria for com-
pensable takings have long been debated in legal literature. Also, many
court cases, including some specifically dealing with airports, have de-
lineated when a taking has or has not occurred. Even as far back as
1952, the report of the President’s Airport Commission, The Airport and
Its Neighbors (the Doolittle commission report, discussed more fully in
Chapter 8), devoted several pages to the topic.

Inverse condemnation is a highly complex subject. It is not possible for
this Handbook to delve into it at length — entire books can and have
been written on the topic. Rather, this section is merely a brief summary
of the issue as it applies to airport compatibility planning. The emphasis
is on the implications for ALUCs.

State law does not give ALUCs direct authority over land use. Imple-
mentation of an ALUC’s policies is accomplished by the relevant city or
county — to the extent that the local government concurs with the
ALUC’s policies. Therefore, it is a legitimate question whether it is
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possible for an ALUC policy to result in a taking through inverse con-
demnation. The local agency which implements the policies could be
more readily sued. However, since the issue here concerns the limita-
tions which the potential for inverse condemnation presents in imple-
mentation of airport land use compatibility measures, the question of
which local agency could most readily be sued is not directly of interest.
More to the point is the issue of what forms and degrees of land use
restrictions for airport compatibility purposes are legally sound.

Legal Basis for Regulation

The legal basis for local government regulation of land use is well de-
fined by both statutory and case law. Generally, such regulations are
founded upon the basic power of the state to enact legislation protect-
ing the public health, safety, morals, and general welfare of its citizens.
This authority is typically passed along to municipalities by state enabling
legislation. The principal form of land use regulation in most municipali-
ties is zoning. The constitutionality of zoning was upheld in a landmark
case decided by the U.S. Supreme Court in 1926 — Village of Euclid v.
Ambler Realty Company.

In California, the ability of local governments to regulate land use is an
exercise of the police power granted by Article X| of the California Con-
stitution. The authority for airport land use commissions to establish
land use regulations is provided by Section 21675(a) of the Public Utili-
ties Code. This section states that “in formulating a land use plan, the
commission may develop height restrictions on buildings, specify use of
land, and determine building standards, including soundproofing ...” (An
earlier reference for ALUCs “to achieve by zoning” the purposes of the
statutes were deleted from the law in 1982)

Limits to Land Use Regulation

The fundamental limitation on governments’ power to take property is
set forth by the Fifth Amendment to the United States Constitution
which states: “... nor shall private property be taken for public use,
without just compensation.” The most direct application of this principle
requires the government to pay fair value for property which it con-
demns for public use by means of eminent domain proceedings. It is
not necessary, however, for government to dispossess the owner or
physically occupy the property in order to have effectively created a
taking. A taking can also result through overly restrictive land use
regulations.

The legal interpretation of when a government regulation of land use
becomes a taking has continually been refined — and, occasionally,
modified — as the courts have heard new cases. Although the basic
principles have been in effect for some time, their application to a
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specific set of circumstances is often not a simple task. Even the U.S.
Supreme Court has admitted that it has never been able to develop a
“set formula’ to determine when ‘justice and fairness’ require that
economic injuries caused by public action be compensated by the
government ..."” [Penn Central Transportation Co. v. New York City, 438
U.S. 104, 124 (1978)].

A succinct recent statement of the basic principles is found in the U.S.
Supreme Court’s opinion in Agins v. City of Tiburon [447 US. 255
(1980)]. In that case, the court declared that for a land use regulation to
avoid constituting a taking, it must pass two tests:

- It must “substantially advance legitimate state interests” and

= It must not deny the property owner of “all economically viable
use of his land.”

The following two sections elaborate upon these criteria.

Defining Legitimate Government Purposes

The terms “substantially advance” and “legitimate state interests” as used
in the first of these two tests have never been precisely defined by the
courts. Over the years, though, many court cases have shed light on the
nuances of their meaning. Mostly this has occurred through various
rulings regarding the legitimacy of specific regulations which have been
challenged.

It is generally easier for courts to find a legitimate public purpose when
a land use regulation “prevents a harm” rather than “confers a benefit.”
One case noted that the purpose of a regulation must be taken into ac-
count: “the nature of the State’s interest in the regulation is a critical
factor in determining whether a taking has occurred ...” [Pennsylvania
Coal Co. v. Mahon, 260 U.S. 393 (1922)]. An important recent case on
this subject [Nollan v. California Coastal Commission, 483 U.S. 825
(19871 placed focus on the concept that there must be a nexus or con-
nection between the burden on the community created by a proposed
private development and the conditions or restrictions placed on that
development. Such restrictions must clearly and directly serve to miti-
gate the burden.

Regulation of land around airports to assure compatibility with the air-
port is widely held to be a legitimate public purpose. The purpose of all
land use regulations, after all, is the reduction of incompatibilities among
different types of land uses. The state enabling legislation for airport
land use commissions clearly defines the purpose of the statute as being
“to protect public health, safety, and welfare by ensuring the orderly
expansion of airports and the adoption of land use measures that mini-
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mize the public’s exposure to excessive noise and safety hazards within
areas around public airports ...”

There is, however, a body of legal opinion which suggests that, at some
point, measures to protect airports from incompatible land uses become
a transfer of rights from one private party to other private parties. That
is, owners of land adjacent to an airport give up certain rights (for ex-
ample, the ability to build structures which would penetrate FAR Part 77
surfaces) which are then given to the users of the airport. In this legal
view, no legitimate public purpose is being served and the action is not
a valid exercise of the police power. Compensation would be necessary
for any such taking unless the property owner has waived this right by
failing to take timely action (in California, within five years of the event).

The nexus issue is another takings-related concern that has sometimes
arisen of late in the context of airport land use planning. In instances
where proposed land uses are marginally incompatible with airport ac-
tivities, it is the policy of many ALUCs to require the land owner to
dedicate an avigation easement to the airport as a condition for finding
the proposed development consistent with the commission’s compatibili-
ty plan. The issue raised is whether there is sufficient nexus — that is, a
connection — between the negative effect of the development on the
community (specifically, the community’s airport) and the condition im-
posed on the development. To establish this connection, the develop-
ment must be shown to have the potential for causing harm to the com-
munity and the imposed condition must mitigate that harm.

A good case can be made for the required avigation easement dedica-
tion in situations involving rezoning of land from an agricultural or other
airport-compatible use to an incompatible use such as a residential sub-
division. Such a change would have the negative effect on the commu-
nity of creating a new constraint on the use of the airport — a public
facility — and thus would likely constitute a sufficient nexus to warrant
imposing the avigation easement as a development condition. On the
other hand, the appropriateness of adding an avigation easement dedi-
cation condition to land already zoned residential would be difficult to
demonstrate unless the ALUC had previously found the local general
plan to be inconsistent with the commission’s plan with respect to that

property.
Determining Reasonable Use of Land

By their very nature, government regulations have direct or indirect ef-
fects on property values. In examining whether a taking has occurred in
a particular instance, the courts sometimes consider the extent of the
resulting change in value of the property. However, when following this
approach, the courts look to the value remaining in the property, not the
value that was taken. Local land use regulations that have resulted in
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more than a 90% reduction in the value of an individual’s land have
been upheld as not a taking because sufficient “economically viable” use
of the land still remained. Generally though, the greater the range of
remaining permitted uses, the easier it is for government to avoid a suc-
cessful inverse condemnation suit.

Local governments are largely free to change land use designations and
zoning at their discretion. Landowners are not entitled to reimburse-
ment for hypothetical losses due to changes in zoning, nor do they have
any right to anticipate a change in zoning. Zoning decisions are gener-
ally held to be legislative acts and courts will not substitute their judg-
ment for those of elected officials. However, vested rights to current
zoning are considered to exist when the landowner has obtained:

- A valid building permit, coupled with construction (generally the
laying of the structure’s foundation) having commenced;

- A vesting tentative map; and/or

- A development agreement with the local government.

Vesting of rights to current zoning does not occur solely because a de-
veloper has constructed infrastructure (e.g., roads, and water lines).

In applying these principles to the work of airport land use commissions,
a couple of points are noteworthy. One point, previously mentioned in
Chapter 1, is that ALUCs can only go so far in restricting land uses for
airport compatibility purposes. In locations close to the ends of run-
ways, extreme noise levels, high accident potential, and significant limita-
tions on the height of objects may restrict the choice of land uses to a
few types of open space or agricultural functions. None of these land
uses may be economically viable in urban areas. In these instances,
acquisition of the property may be the only appropriate choice. This is
an action which the airport owner must take — ALUCs do not have this
authority.

The vested rights issue is pertinent to ALUCs in that it helps to define
when a proposed land use becomes existing and thus no longer subject
to the commission’s review. It is important, therefore, that ALUCs have
the opportunity to review land use proposals at an early stage — prefer-
ably as a general plan or specific plan action — before they become
vested. In some situations, financial commitments or other factors can
result in vesting occurring quite early in the development process.

Remedies for Excessive Land Use Regulation

As long interpreted by California courts, the principal remedy in situa-
tions where an excessive land use regulation was found to constitute a
taking was for the court to invalidate the regulation. A 1987 U.S. Su-
preme Court decision — First English Evangelical Lutheran Church of
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Clendale v. County of Los Angeles, 482 U.S. 304, 107 S. Ct. 2378 (1987)
— overturned the California rule, however. In this case, the Court held
that the U.S. Constitution also requires that the landowner be compen-
sated for a “temporary taking” which occurred while the regulation was
in effect. A simple invalidation of the regulation would not be a suf-
ficient remedy for the resulting damages incurred by the landowner.

A separate issue — one that is beyond the scope of the discussion here
— is how the amount of monetary damages are to be calculated. The
current status might nevertheless be summarized by saying that, much
like with the overall issue of determining when a regulatory taking has
occurred, the courts have adhered to a case-by-case approach when
reviewing the factors affecting the calculation of appropriate damages.
Future court decisions will undoubtedly continue to refine how various
factors are to be included in the equation.

Economic Considerations

The emphasis of ALUC responsibilities is clearly upon preventing incom-
patible land use development and preserving the utility of airports.
Nevertheless, ALUCs cannot totally ignore the economic implications of
providing a high degree of compatibility, especially around airports in
urban communities. Whether the purpose is with regard to noise or
safety, airport/land use compatibility has its costs as well as its benefits.
These opportunity costs are borne not only by the landowner (in not
obtaining maximum use of the land), but also by the community as a
whole (from underutilized infrastructure, lost taxes, etc.) and even by the
airport (if acquisition of the property is the only means of preventing
incompatible development).

e Noise — The economic implications of noise are somewhat better
understood — or at least more often studied — than those of safety.
Various studies have concluded that significant airport noise can ad-
versely affect the value of airport vicinity property, particularly resi-
dential property near busy air carrier airports (other studies, have
found little effect, it should be noted). Regardless of airport proximi-
ty, however, land zoned for commercial, industrial, and other uses
relatively insensitive to noise typically carries a higher price than resi-
dential land. Thus, providing a high degree of noise compatibility by
precluding residential development in areas exposed to moderate
noise can even increase the land value if sufficient demand for non-
residential land exists. Even in areas of high noise exposure, some
type of economically viable private use of land is usually possible,
although the choices may be limited.

o Safety — In rural areas, a high level of safety compatibility can nor-

mally be accomplished by preserving agricultural land uses near the
airport. However, as discussed in Chapter 9, the choices for safety-
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compatible land uses in high-risk zones near urban airports are rela-
tively few. Adding to the complexity of the issue is the fact that the
tradeoff between the costs of virtually sterilizing an area where safety
concerns exist and the benefits of potentially saving lives or reducing
property damage is a difficult one to quantify. The question that
must be asked is whether, at some point, the incremental cost of
establishing restrictions on additional acreage outweighs the incre-
mental safety benefits provided.

The bottom line is that, while airport land use commissions are not obli-
gated to consider economic factors in their planning decisions, cities and
counties almost always will. Unless a balance can be found which al-
lows a reasonable degree of both land use compatibility and land use
development, many local jurisdictions will proceed in a manner which
they perceive to be the most economically advantageous and will over-
ride ALUC actions if necessary.
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ALUC Review of Local Actions

OVERVIEW

Review of local agencies’ land use plans and airport plans and certain
other land use projects and actions is one of the two specific duties of
airport land use commissions (preparation of compatibility plans being
the other). The process which should be followed in this review
depends upon three factors:

- The type of local action involved;
~ Whether the ALUC has adopted a compatibility plan; and

— What action the local agency has taken with regard to consistency
between its general plan and the ALUC's plan.

This chapter discusses the requirements for ALUC reviews of local
actions, the procedures to be followed, and the substance of the re-
views. Figures 4A and 4B depict flow charts identifying the steps in-
volved in the ALUC review process for land use actions and airport
plans, respectively.

TYPES OF REVIEWS

Mandatory versus Optional Reviews

In the early years of airport land use commissions’ existence, state law
required that all local plans, projects, and other actions affecting the
vicinity of an airport be submitted to the responsible commission for
review. For airports located in growing areas, this process proved to be
cumbersome. The law was therefore amended to place emphasis on
general plans and specific plans as the levels of local planning at which
compatibility between airports and their surroundings should primarily

4-1



ALUC Review of Local Actions | Chapter 4

The question of which funclions
an ALUC should focus on when
reviewing each of these types is
examined later in this chapter,
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be addressed. The current law greatly limits the need for ALUC review
of local actions once the ALUC has adopted a compatibility plan and
local general plans and specific plans have been made consistent with it.

Airport land use commissions can require the review of “all actions,
regulations, and permits” involving the vicinity of a public airport only
under two circumstances:

— Prior to ALUC adoption of a compatibility plan for the airport all
such actions shall be submitted for review (Section 21675.1(b));
and

— When a local agency has neither revised its general plan or speci-
fic plan to be consistent with the commission’s compatibility plan
nor overrided the commission with regard to these plans the
ALUC may require the local agency to submit all such actions for
review (Section 21676.5(a)).

It is important to note, however, that ALUC review of certain types of
actions is — or appears to be — still required even after a local agency
has made its general plan and any specific plans consistent with the
commission’s compatibility plan or overrided the commission. As dis-
cussed below, the law is clear with regard to the required review of
airport plans, but a bit ambiguous with respect to the approval of zoning
ordinances and building regulations.

ALUC review of most other types of land use actions — primarily those
involving individual development proposals — becomes optional once
the general plan and specific plans have been made consistent with the
compatibility plan. (The significant exception is any project which re-
quires a general plan, specific plan, or zoning ordinance amendment.)
In order for an ALUC to continue to review these individual projects, the
local agency must agree to have them reviewed (Section 21676.5(b)).
This section of the law is not completely clear as to whether an ALUC
can continue to require review of individual projects if the local agency
has approved its general or specific plans by overriding the commission
rather than making the plan consistent with the compatibility plan. The
common assumption among many ALUCs, though, is that an override
also eliminates the requirement for individual project review.

Types of Actions Reviewed

To further elaborate upon these basic provisions of the law, it is useful to
divide the types of local actions over which ALUCs have review respon-
sibilities into four categories:

- General plans and specific plans;

- Ordinances and regulations;
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In conjunction with its review of a
plan, project, or other land use
actlon, an ALUC also may review
and comment upon an associated
environmental document. ALUCs
do not, however, have authority to
review environmerntal documents
on actions for which they have no
review responsibilities under
ALUC statutes.

No review of a local action regard-
ing a gensral plan or specific plan
is optional if the plan encompass-
es an airport planning area. All
such actions must be submitted
for ALUC review.
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- Individual development projects; and

- Airport plans.

For each of these categories, there are different circumstances which
dictate whether ALUC review is required or optional.

General Plans and Specific Plans

Any community general plan or specific plan whose boundaries encom-
pass any part of an ALUC's airport planning area must be reviewed by
the commission. This review requirement is initiated by either of two
circumstances:

e Adoption or Amendment of the Com patibility Plan — One of the
first actions an ALUC should take during preparation or following
adoption of a new compatibility plan is to review the current general
plans and specific plans of each of the affected local agencies (Sec-
tion 21676(a)). Any inconsistencies between the local plans and the
commission’s plan should be listed. The local agency should then be
notified regarding the findings of the consistency determination. Any
amendments to the compatibility plan which may result in inconsis-
tencies with the local plans also will trigger this review process. State
law (Government Code, Section 65302.3) then gives affected cities
and counties 180 days to amend their plans in response to the com-
patibility plan adoption or amendment. Alternatively, if the city coun-
cil or board of supervisors does not concur with the provisions of the
compatibility plan, it can make findings that its plans are consistent
with the intent of the ALUC statutes and override the ALUC decision
by a two-thirds vote.

(Some ALUCs do not initially review local plans for consistency with
a new or amended compatibility plan, but instead wait for the pro-
posed amendments to the local plans to be submitted for review.
The above recommendation for a preliminary consistency review is
based upon two factors. One, from a practical standpoint, most
ALUCs and their staffs have more expertise with which to point out
inconsistencies than do local agencies. The process of having local
plans become consistent with the compatibility plan should thus be
facilitated. Secondly, Section 21676(a) of the Aeronautics Act estab-
lishes a process of preliminary compatibility review of local plans by
ALUCs. The fact that this section required initial compliance with this
process by 1983 should not be construed as meaning that the re-
quirement is no longer in effect. The clear legislative intent was that
the identified process of general/specific plan submittal and review
should continue beyond the original deadline.)

e Adoption or Amendment of the General or Specific Plan — Prior to
local agency approval of a new or amended general plan or specific
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plan affecting an airport vicinity, the plan must be submitted to the
ALUC for review. This requirement exists regardless of whether the
commission has adopted a compatibility plan for the airport. If a
compatibility plan has not been adopted, then the airport vicinity is
defined to mean the study area for such plan or the land within two
miles of the airport boundary (Section 21675.1(c)). When general or
specific plan amendment is proposed for the purpose of making that
plan consistent with a compatibility plan amendment, the local agen-
cy must act on the amendment within 180 days of the time the com-
patibility plan was amended (Government Code, Section 65302.3).

Ordinances and Regulations

The state law leaves open to interpretation whether ALUC review of
zoning, building, and other land use ordinances and regulations is re-
quired after the general plan or specific plan has been made consistent
with the commission’s compatibility plan or been adopted with an over-
riding of the commission. Section 21676(b) states that, along with gen-
eral plans and specific plans, zoning ordinances and building regulations
which affect land uses within the commission’s established planning
boundary must be referred to the ALUC for review prior to approval.
This section makes no exception for previous actions regarding the
general plan or specific plan. An ambiguity arises, however, because
Section 21676.5(b) does not exclude ordinances and regulations from
actions no longer subject to further commission review after a general
plan or specific plan has been revised or adopted by an override action.

Many ALUCs require that proposed adoption or amendment of land use
ordinances and regulations always be reviewed if they have implications
for noise or safety compatibility. Regardless of how the law is inter-
preted, review of these types of planning documents is essential to en-
suring land use compatibility because they often contain important
noise- or safety-related criteria or standards not defined in detail by
general plans and specific plans.

Individual Development Projects

Unlike the above types of land use actions which can encompass an
entire community or major portion of it, individual development projects
are usually limited in scope to a single parcel or block of land. Also, by
definition, actions in this category normally include near-term plans for
construction.

Individual development projects are among the “all actions, regulations,
and permits” for which review is mandatory or can be required:

- Prior to adoption of a compatibility plan; as well as
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— When a general plan or specific plan has not been made consis-
tent with the compatibility plan or approved by overruling the
ALUC.

After the local agency has taken action with regard to the consistency of
its general plan or specific plan, review of most individual development
projects normally occurs only by voluntary agreement between the
ALUC and the affected local jurisdiction. It is common for ALUCs and
local agencies to establish a list of certain types of major projects for
which commission review will be continued.

Examples of Major Individual Development Projects
Subject to Voluntary Review Agreements®

® Proposed expansion of a city's sphere of influence.

* Proposed residential development, including land divisions, consisting of five or
more dwelling units or parcals.

¢ Requests for variance from a local agsncy's height limitation ordinance.

* Major capital improvements (e.g., water, sewer, or roads) that would promote
urban development.

e Proposed land acquisition by a government entity (espacially, acquisition of a
school site).

¢ Buillding permit applications for projects having a wvaluation greater than
$1,000,000.

e Any proposal for construction or alieration of a structure (including amtennas)
taller than 200 feet above the ground at any location within the county.

e Any other proposed land use action, as determined by the local planning agen-
cy, involving a question of compatibility with airport activities.

* ALUCs can require that these or any other types of individual development proj-
ects which involve an amendment to a local general plan, specific plan, or zon-
ing ordinance be submitted for review.

Airport Plans

ALUC review of three categories of airport plans is mandatory in accor-
dance with state law. This review requirement is not affected by any
previous action by the local agency regarding its general plan or specific
plan.

o Airport Master Plans — Section 21676(c) mandates that “each public
agency owning any airport within the boundaries of an airport land
use commission plan shall, prior to modification of its airport master
plan, refer such proposed change to the airport land use commis-
sion.” The commission must then determine whether the proposed
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master plan is consistent or inconsistent with the adopted compatibil-
ity plan for that airport.

o Construction Plans for New Airports — The requirement for review
of construction plans for new airports arises not out of the airport
land use commission portion of the state aeronautics law (Chapter 4,
Article 3.5), but from the regulation of airports portion of the law
(Chapter 4, Article 3). Section 21661.5 of this article states that no
application for the construction of a new airport may be submitted to
any local, regional, state, or federal agency unless that plan has been
both:

- Approved by the board of supervisors of the county, or the city
council of the city, in which the airport is to be located; and

- Submitted to and acted upon by the appropriate airport land use
commission.

e Airport Expansion Plans — Section 21664.5 of the Aeronautics Act
applies the above review requirements to any airport expansion proj-
ect which entails amendment of the Airport Permit issued by the
California Division of Aeronautics. Airport expansion is defined to
include:

— The construction of a new runway;
- The extension or realignment of an existing runway; and

- The acquisition of runway protection zones or any interest in land
for the purpose of the above.

PROCEDURAL CONSIDERATIONS

Information Required for Project Reviews

Most county and city planning departments have a form and/or a de-
fined list of information which a project applicant must submit when
requesting zoning variances or other types of local developmeit approv-
als. ALUCs should have a similar form or list of information to be in-
cluded when a project is submitted for commission review.

Without adequate information, the commission cannot fully assess whe-
ther a proposed land use action will be consistent with the commission’s
compatibility plan. If this information is not included when the project is
submitted for ALUC review, delays may occur if questions arise during a
public meeting. Section 21675.2(c) of the ALUC statutes says that:
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“Failure of an applicant to submit complete or adequate information
pursuant to Sections 65943 to 65946, inclusive, of the Government
Code, may constitute grounds for disapproval of actions, regulations,
or permits.”

Although this particular section applies to ALUC review of actions prior
to the adoption of a compatibility plan, the results can be the same with
regard to actions submitted for a consistency review.

ALUC staffs should conduct a preliminary review of the information sub-
mitted on a project to assess whether the project is subject to ALUC
review and, if so, whether the information is sufficiently complete to
enable a consistency determination to be made. If additional informa-
tion is needed, the project proponent should be so notified without un-
due delay. Staff also should determine whether the applicant has al-
ready requested essential reviews by other agencies, specifically an aero-
nautical hazard review conducted by the Federal Aviation Administration
in accordance with Part 77 of the Federal Aviation Regulations. If at all
possible, a situation to be avoided is a delay in ALUC action on a proj-
ect because insufficient information is available at the time of the com-
mission meeting.

Time Factors

Time is a factor with regard to the project review process in two ways:

o Timing of Project Submittal — In order to avoid unnecessary delays
in the overall processing of a plan or project, the timing of when the
plan or project is submitted to an ALUC for review is an important
consideration. In general, plans and projects should be referred to
the ALUC at the earliest reasonable point in time so that the commis-
sion’s review can be duly considered by the local jurisdiction prior to
formalizing its actions. Depending upon the type of plan or project
and the normal scheduling of meetings, ALUC review can be done
before, after, or concurrently with review by the local planning com-
mission and other advisory bodies, but must be accomplished before
final action by the board of supervisors or city council.

¢ Response Time Requirement — An airport land use commission must
respond to a local agency’s request for a consistency determination
on a plan or project within 60 days of referral. However, this re-
sponse period does not begin until such time as all information nec-
essary for accomplishment of the project review has been submitted
to the commission. The 60-day response time is specified in Sections
21675.2(a) and 21676(d) of the State Aeronautics Act.
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The consequence of the commission not acting within this time limit
depends upon whether the commission has adopted a compatibility
plan:

~ If the commission has not adopted a compatibility plan, the pro-
ponent of a land use action, regulation, or permit may petition the
court to compel the commission to act on the proposal (Section
21675.2(a).

— If a compatibility plan has been adopted and the land use propos-
al involves a general plan, specific plan, zoning ordinance, or build-
ing regulation or is a proposed airport master plan, then the pro-
posal is deemed consistent with the commission’s plan (Section
21676(d)).

Review of Related Plans and Projects

As discussed earlier in this chapter, a local agency is not required to
submit proposed individual development projects for ALUC review after
making its general plans and any specific plans consistent with the com-
mission’s compatibility plan unless the project involves amendment of
the local plan. However, even when a local agency and the ALUC have
agreed that selected land use actions will continue to be reviewed, ef-
forts should be made to avoid duplicative reviews.

For example, if a specific plan has been prepared primarily to provide
guidance for a major land use development proposal and the plan con-
tains substantial detail regarding the development, subsequent review of
the proposal itself should not ordinarily be necessary. Similarly, if the
ALUC reviews a proposed zone change related to a particular develop-
ment project, then later review of the project itself can be avoided if site
design and other significant information is provided with the initial re-
view.

Review of Ministerial Actions

A question which sometimes arises, primarily with regard to the review
of individual development projects, concerns the appropriateness of
ALUC review of projects for which local government approval is minis-
terial (administrative) as opposed to discretionary. In essence, the ques-
tion is why should an ALUC review a project if the local agency has no
power to deny its approval?

The important factor to remember in these cases is that, even though the
local agency may not be able to deny the project, it can set design
conditions. In terms of airport compatibility, such conditions might in-
clude site layout, height limits, and noise insulation.
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Section 21675.1(g) of the state law implicitly indicates that ministerial
permits are subject to ALUC review prior to the adoption of a compat-
ibility plan. This section allows ALUCs to exempt ministerial permits for
single-family dwellings from review except where 25 percent or more of
the parcels in a subdivision are undeveloped. After adopting a compati-
bility plan, a commission has the option of what types of ministerial ac-
tions, if any, it wishes to review. Subsequent to local agency action on
its general plan or specific plans, ALUCs only review ministerial permits
if the local agency agrees to submit them.

Existing Land Uses

Another procedural question which occasionally arises is what consti-
tutes areas “already devoted to incompatible uses” in accordance with
the basic purpose of the ALUC statutes? More to the point is the ques-
tion of when a proposed land use becomes an existing land use. This
issue can be relevant when the ALUC is reviewing general plans and
specific plans as well as during any subsequent review of individual
development actions.

In general, ALUCs should follow land use planning laws and convention-
al practice with regard to the development approval process. This sug-
gests that a vacant property should be considered devoted to a parti-
cular use, even if the activity has not yet physically begun, once local
government commitments along with substantial construction invest-
ments by the property owner make it infeasible for the property to be
used for anything other than its proposed use. Local government com-
mitment to a proposal can usually be considered firm once a vesting
tentative map has been approved or all discretionary approvals have
been obtained.

ALUC Action Choices

Land Use Plans and Projects

An ALUC’s choices of action on a land use plan or project submitted for
review depends upon whether a compatibility plan has or has not been
adopted. In either case, the commission has just two basic choices of
action available.

e Prior to Adoption of a Compatibility Plan — If a commission has not
yet adopted a compatibility plan, its choices of action are to approve
or disapprove the matter submitted for review. This choice applies to
any type of land use action, regulation, or permit, including general
plans, specific plans, zoning ordinances, building regulations, and in-
dividual development projects. Absent having an adopted compat-
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ibility plan, the commission’s authority to approve a land use action,
regulation, or permit is limited by the law (Section 21675.1(c)).
Approval requires that the commission find, based on substantial
evidence in the record, that all of the following conditions exist:

- “The commission is making substantial progress toward comple-
tion of the plan.

- “There is a reasonable probability that the action, regulation, or
permit will be consistent with the plan being prepared by the
commission.

~ “There is little or no probability of substantial detriment to or
interference with the future adopted plan if the action, regulation,
or permit is ultimately inconsistent with the plan.”

If all of these tests are not met, the commission legally cannot take
any action. However, only the first of these conditions is a significant
procedural hurdle and very little is necessary to minimally satisfy it.
ALUC adoption of a resolution setting an intended schedule for pre-
paration of a compatibility plan should suffice for this purpose.
Adoption of preliminary compatibility criteria for the specific airport is
not necessary, although the commission’s resolution should at least
refer to any generalized criteria it may have adopted or to this Hand-
book as the interim basis for project review. Once this test has been
met, the characteristics of the project will determine whether the
proposed action should be approved or disapproved. If the ALUC
still concludes that it cannot take action, approval of the land use
proposal would then be subject only to action by the local agency
unless court proceedings are initiated by an interested party as dis-
cussed later in this chapter.

e After Adoption of a Compatibility Plan — After the commission has

adopted a compatibility plan for an airport, the nature of its review of
land use matters changes. It now has — or should have — a set of
policies and criteria by which to evaluate the land use proposal. The
question then becomes one of determining whether the proposal is
consistent or inconsistent with the compatibility plan.

The Aeronautics Act (Sections 21676(a) and 21676.5(a)) mentions
only these two choices of action. No mention is made about finding
a proposal consistent with conditions attached. Nevertheless, some
ALUCs have found this to be an acceptable action choice. It is
reasoned that such an action saves the applicant the step of retuming
to the commission with a revised proposal incorporating the commis-
sion’s conditions for approval. Regardless of which set of action
choices an individual ALUC allows for itself, the compatibility plan’s
policies should indicate what the action choices are.
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Airport Plans

When an ALUC reviews an airport master plan, a plan for construction
of a new airport (or heliport), or expansion of an existing airport, its
basic choices of action are once again to determine whether the propo-
sal is consistent or inconsistent with the commission’s plan. However,
there are also associated actions which the commission may wish to
take in conjunction with this determination.

e Airport Master Plans — When an inconsistency exists between a
proposed airport master plan and an adopted compatibility plan, the
commission has the option of first modifying its plan to reflect the
assumptions and proposals of the master plan. Any such amendment
to the compatibility plan is limited to once per calendar year and
must follow the procedures outlined in Chapter 2 of this Handbook.

 Plans for New Airports — Unless a master plan was previously pre-
pared — which typically occurs only when the facility will be publicly
owned — the ALUC will not have an adopted compatibility plan for a
proposed airport or heliport. As discussed later in this chapter, the
consistency determination must therefore be based upon underlying
noise and safety compatibility considerations. If the commission con-
cludes that the plan for the proposed facility is consistent with these
compatibility factors, it should then decide whether to prepare a
compatibility plan for that facility to help protect it from incompatible
land use development. If the proposed new airport or heliport will
serve the general public, then adoption of a compatibility plan will be
required.

® Airport Expansion Plans — Plans for expansion of the runway system
at a publicly owned airport normally will be based upon a long-range
airport master plan previously reviewed by the commission. The
consistency review thus need involve little more than a comparison
of the proposed expansion project with the airport’s master plan. In
cases where a master plan does not exist or the expansion project is
not included in it, the consistency determination should be based
upon factors similar to those for review of plans for new airports.

Reviews by Agreement

Many ALUCs have established agreements with local jurisdictions for
continued review of certain individual development projects and other
major land use proposals even after the general plan and any specific
plans have been made consistent with the commission’s compatibility
plan. Because submittal of most land use proposals is voluntary under
these circumstances, questions then arise as to the significance of the
commission’s consistency determination. Is the ALUC’s review advisory
only? More importantly, if the commission finds the proposal to be in-
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consistent with the compatibility plan, must the local agency override the
commission with a two-thirds vote in accordance with the aeronautics
law or is a normal majority vote sufficient?

The aeronautics law is lacking in any guidance on this issue. From a
practical standpoint, however, the unavoidable conclusion is that ALUC
reviews under these circumstances are advisory and the proposals need
only a normal majority vote of the local agency for approval unless the
agreement specifically states otherwise. If this were not the case, then
the local agency could simply cancel the review agreement and proceed
without any ALUC involvement.

SUBSTANCE OF REVIEWS

If the adopted compatibility plan for an airport is thorough, the review of
proposed local land use actions becomes relatively simple. Some de-
gree of judgment is nonetheless almost always necessary, especially
when the compatibility plan relies upon performance criteria rather than
a format which specifically indicates the compatibility or incompatibility
of individual classes of land uses.

Discussed below are some of the types of factors which an ALUC and
its staff should examine in order to determine whether a proposed ac-
tion is consistent with the commission’s compatibility plan. The list is
undoubtedly not totally inclusive. Almost any complex proposal will
involve unique details which will need to be considered on a case-by-
case basis.

General Plan and Specific Plan Consistency Reviews

Thorough review of general plans and specific plans is essential for two
reasons. One reason is that these documents are often large and com-
plex. Policies and other matters which may be significant with regard to
airport compatibility are usually scattered throughout many sections of
the plan — land use element and map, transportation element, noise
element, safety element, and open space element being among the likely
candidates. The second, and perhaps most critical, reason is that once
the ALUC has deemed the general plan or specific plan consistent with
the compatibility plan, most subsequent land use actions and develop-
ment proposals will not be reviewed by the commission unless the local
agency agrees to submit them.

General plan or specific plan consistency with an ALUC compatibility

plan it does not have to incorporate the compatibility plan as is. It must,
however, prevent future development of land uses which would conflict
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with compatibility plan criteria. Also, it must in some way take into ac-
count all of the airport-related types of compatibility concerns (specifica-
lly including those listed below) even if the implementation details are
left to subsequent adoption of a zoning ordinance, building regulation,
or other action. In most cases, only if a general plan or specific plan
was drafted or revised with explicit attention to airport compatibility
issues, is it likely to be consistent with a well-prepared compatibility
plan.

General plan or specific plan consistency with a compatibility plan de-
pends a great deal upon the nature of the policies and criteria set forth
in the compatibility plan. In general, though, the following factors
should be considered in a consistency review:

© Residential Densities — How does the number of dwelling units per
acre allowed in each designated residential land use category com-
pare with the densities which the compatibility plan considers accep-
table for each of the compatibility zones around the airport? For the
purposes of this comparison, ALUCs may find it practical to disregard
minor discrepancies as long as the compatibility plan’s basic noise
and safety compatibility objectives are satisfied. For example, the
distinction between a residential land use designation which permits
6 dwelling units per acre and an ALUC plan which indicates 5
dwelling units per acre could perhaps be considered inconsequential.
The potential for construction of secondary units (sometimes called
granny units) should be examined, however.

¢ Types of Non-Residential Uses — What specific types of land uses
are allowed within the various non-residential general plan or zoning
categories? For instance, an agricultural land use category may ap-
pear ideal for the vicinity of an airport, but most agricultural desig-
nations allow other related uses which may be incompatible with
airport activities. Packing sheds and farm labor housing are two
examples of potentially high-intensity uses which are permitted in
agricultural land use districts. The height of structures also might not
be regulated by the local land use plan or zoning ordinance (or may
permit taller objects than acceptable for aviation purposes). Schools
are another type of use which may be permitted in almost any land
use category, but are likely to be incompatible if situated close to an
airport.

® Density of Non-Residential Uses — General plans and specific plans
may divide commercial, industrial, and other non-residential land use
categories into various sub-categories based upon the scale and/or
nuisance value of the use. However, such divisions usually do not
correlate very well to the density of use criteria — measured as the
number of people per acre — frequently included in compatibility
plans. To be consistent with the compatibility plan, a general plan or
specific plan therefore must either: (1) include density of use limita-
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tions for land uses near an airport; or (2) divide the land use desig-
nations into sub-groups sufficiently defined to allow reliable deter-
mination of the maximum probable density of use.

Open Space Requirements — Compatibility plan criteria for preser-
vation of certain percentages of open space within an airport vicinity
can usually only be satisfied when addressed at the general plan or
specific plan levels of planning. Once large blocks of land have been
subdivided into individual small parcels, open space requirements
having any value to safety compatibility are meaningless. The consis-
tency review should assess whether the general plan or specific plan
preserves sufficient functionally useful open land areas near the air-
port. To be functionally useful, the location, size, and planned uses
(including types of landscaping) of the open areas are all important
factors.

Height Limits — General plans and specific plans often do not con-
tain policies which limit heights of structures and trees — restrictions
on the height of structures are more likely to be found in a zoning
ordinance. To be consistent with the ALUC compatibility plan, some
reference to height limits, either in general or specifically related to
airport airspace requirements, should be included.

Easement Dedication Requirements and Buyer Awareness Measures
— Compatibility plans may contain requirements for dedication of
avigation easements as conditions for development near an airport.
For other areas in the general airport vicinity, implementation of
buyer awareness measures, as described in Chapter 5, may be includ-
ed as an ALUC policy. These requirements should be reflected in the
general plan or specific plan for the airport environs.

Sound Insulation Requirements — A compatibility plan requirement
for sound insulation of residential and other structures in high-noise-
impact areas should be acknowledged in the local plan policies, pres-
umably in the noise element.

Existing versus Planned Development — Most general plans and
many specific plans include land use designations both for areas of
existing development and areas where development is plarned but
has not yet occurred. The fact that ALUCs do not have authority
over existing incompatible land uses complicates the process of as-
sessing the consistency of these plans.

One perspective is that, if a local plan is merely reflecting uses which
already exist, the plan does not become inconsistent with the com-
patibility plan even if the indicated uses are not compatible with air-
port activities. However, for an ALUC to deem a local plan consis-
tent under these circumstances opens up the prospect for the local
agency to approve redevelopment of existing land uses in a manner
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which would remain mcompatible with the airport. What is
such redevelopment, assuming it conforms to the approved IQ
plan, might not even be subject to ALUC review.

20
As indicated in Chapter 3, a pragmatic approach may be to allo:
some forms of redevelopment — and infill as well — in location:
highly critical to airport activities and require local plans to desigr
compatible uses in the most important areas closest to the runwa
Local plans should specifically distinguish between areas whe
velopment and infill are acceptable and where they are not. A
should pay close attention to this demarcation during the consis
review process.

Review of Zoning Ordinances and Building Reglllatiﬁ"

ALUC review of zoning ordinances, building regulations, site des
dards, and other implementing actions should involve the appli
types of considerations outlined above for general plans and spe
plans. The significant difference is that these documents usuall
criteria, standards, and other details which can be quantitatively co
pared with related criteria in the compatibility plan. It is impo
ever, that the ALUC avoid becoming preoccupied with details wi
not relate to airport compatibility concerns. Rather, for the followil
types of actions, attention should focus on components such a

¢ Land Use Zonlng Ordinances — Residential and non-re5|denttal'
sities allowed in each zoning district should be checked. Allowab
height limits also may be relevant.

e Airport Combining District or Overlay Zoning Ordinances —
port-related height limitations, sound insulation requirements,
ment dedication requirements, and buyer awareness measures all
possible topics covered in an airport combining district or overl
zoning ordinance. These will need to be reviewed for comple
and currency, as well as general consistency with compatibili
policies and criteria. ;

¢ Building Regulations — Sound insulation standards are proba
component of building regulations which most directly relate to
patibility plan concerns. il

o Site Design Standards — Site design standards should be revi
with respect to open space requirements established in the ¢
patibility plan. :
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Review of Individual Development Projects

The type and scope of an individual development proposal significantly
affects the nature of the review. Many small details play a part in the
consistency determination. Among these are:

e Density of Use — For residential development projects, the number
of dwelling units per acre is routinely indicated. However, the poten-
tial number of people per acre who could occupy a non-residential
land use may not be clear from the proposal. The building and fire
codes applicable to a project are sources of information regarding
occupancy types and number of people permitted in a building.

e Site Plan — The site plan for a proposed development is essential to
review, particularly when a large development straddles more than
one ALUC compatibility zone. Does the site plan take into account
variations in noise and safety impacts on different parts of a large
site? Are functionally useful open space corridors preserved if re-
quired by the compatibility plan or local general or specific plan?

© Height Limits — The planned height of buildings, antennas, and other
objects should be checked if the development is close to the airport
or on land higher than the airport elevation. The potential height of
trees also may be a factor. Shielding provided by terrain or existing
structures should be considered when determining acceptable
heights, however.

Airport Plan Reviews

The substance of the review of airport plans — master plans, construc-
tion plans for new airports (and heliports), and expansion plans for exist-
ing airports — differs depending upon whether the commission has al-
ready prepared a compatibility plan for the facility. Consistency is easier
to evaluate when a plan for the specific airport has already been creat-
ed.

Plans for Existing or New Airports with Adopted Compatibility Plans

The review of a master plan, construction plan, or expansion plan for an
airport for which a compatibility plan has already been prepared should
focus on differences between the plans. Fundamentally, the question to
be examined is whether any components of the airport plan would result
in greater noise and safety impacts on surrounding land uses than are
assumed in the adopted compatibility plan. This concept implies that the
airport plan does not have to be identical with the compatibility plan as
long as the impacts are not increased or moved to previously less-im-
pacted areas.
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The airport plan review should focus on elements of the plan which
have off-airport impact implications. The proposed location of new
taxiways, hangars and other buildings, and so forth thus is not normally
significant. Components of the airport plan which should be considered
include:

® Forecasts — Are the activity forecasts substantially higher than those
in the compatibility plan or do they include a higher proportion of
larger or noisier aircraft, including helicopters?

* Runway Layout — Are any new runways or helicopter takeoff and
landing areas proposed? Are changes in runway length, landing
threshold locations, or type of approach planned?

¢ Flight Tracks — Will new or modified facilities or aircraft operating
procedures result in different aircraft traffic patterns or other changes
in where or how high aircraft typically fly when approaching, depart-
ing, or flying near the airport?

Construction or Expansion Plans for Airports without Previous
Compatibility Plans

When an ALUC reviews a plan for a new airport or heliport — or the
expansion of an existing airport or heliport — in an existing land use set-
ting, the basic issue is how will the airport fit into that setting. One way
of looking at this issue is to ask: would the existing or planned land uses
be considered compatible with the airport or heliport if the latter were
already in existence? If not, what features are included in the airport or
heliport proposal to mitigate the noise and safety impacts on surround-
ing land uses? These features might include:

o Aircraft Activity Restrictions — What type and volume of aircraft
activity is projected for the facility over the next 20 years or more?
Will any constraints be placed on this activity so as to limit the po-
tential noise and safety impacts?

© Property Acquisition — Are the projected airport impacts encom-
passed within areas for which fee title and/or easements will be ac-
quired?

® Runway Layout — Does the proposed layout of aircraft landing areas
attempt to limit impacts on surrounding land uses to the extent prac-
tical?

e Flight Tracks — Will the aircraft traffic pattern be limited to a single
side of the runway because of land use compatibility or other con-
flicts? Are any other flight track or operational restrictions proposed
to minimize off-airport impacts?
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When reviewing the plans for a new airport or airport expansion, it is
important that the ALUC evaluate the adequacy of the facility design (in
terms of federal and state standards) only to the extent that the design
affects surrounding land use. Also, the commission must base its review
on the proposed design. The commission does not have the authority to
require alterations to the airport plan.

REVIEW FEES

A 1989 amendment to the state aeronautics law granted ALUCs the
authority to charge fees for review of land use proposals and airport
plans (Section 21671.5(f)). However, a commission is only permitted to
charge fees if it has adopted a compatibility plan for the airport involved.
The fees charged cannot exceed the estimated reasonable cost of pro-
viding the review.

In a mid-1993 survey, 11 ALUCs (of the 27 responding to the survey)
indicated that they charge fees. Most of these commissions charge a flat
amount for any type of review. Others distinguish between different
types of actions — for example, actions initiated by a public agency (e.g.,
a new general plan) versus ones which are privately initiated (e.g., in-
dividual development projects).

The fees charged for project reviews vary substantially from one ALUC
to another. Some commissions charge small amounts which basically
cover only the paperwork and other direct expenses. Other commis-
sions base their fees on the typical number of staff hours involved in a
project review and attempt to cover the full cost of the staff time.

JUDICIAL ACTION

The state Aeronautics Act (Section 21679) explicitly provides for judicial
action on ALUC matters only under very limited circumstances. Specifi-
cally, all of the following must apply:

- No compatibility plan has been adopted for the airport by an
ALUC (Section 21679(a));

- The local general plan or any applicable specific plan does not
accomplish the purposes of a compatibility plan (Section
21679(c));

- The local agency action in question must be a zoning change, a
zoning variance, the issuance of a permit, or the adoption of regu-
lation (Section 21679(a));

4-18 December 1983
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— The local action must affect the use of land within one mile of the
boundary of a public airport in the county (Section 21679(a));

- The court proceedings must be initiated by an owner of land with-
in two miles of the airport boundary or an organization with “a
demonstrated interest in airport safety and efficiency” (Section
21679(f)); and

- The proceedings must be commenced within 30 days of the local
agency action or as otherwise provided in state laws (Section
21679(d)).

If all of these conditions prevail, the court may issue an injunction to
postpone the effective date of the local agency action. The postpone-
ment remains in effect until the local agency does one of the following:

- Adopts a resolution finding that the action is consistent with the
purposes of the ALUC statutes;

- Amends the action to make it consistent with the purposes of the
article; or

— Rescinds the action.

Despite the explicitness of this section of the Aeronautics Act, it is gene-
rally not regarded as precluding judicial actions on ALUC matters invol-
ving other sets of circumstances. ALUCs theoretically could initiate
court proceedings to seek to enforce local agency compliance with
provisions of the ALUC statutes. Whether most commissions have the
financial means and political will to do so is another matter. More com-
mon has been for such actions to be brought by pilots’ groups or other
private parties having an interest in protecting the airport from incom-
patible development.

4-19
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Chapter 5

Responsibilities of
Local Agencies






This chapter examines the obliga-
tions and responsibilities of local
land use |urisdictions and airport
operators with regard to airport
land use compatibility.

December 1993

Responsibilities of
Local Agencies

PROMOTING LAND USE COMPATIBILITY

Effective airport land use compatibility planning is not and cannot be
solely a function of airport land use commissions. Indeed, as outlined in
Chapter 1, state law specifically limits ALUC authority over various ac-
tions which directly affect compatibility. Much of the responsibility for
airport land use compatibility clearly remains with local agencies whether
in the role of controlling land use or operating an airport. This local
agency responsibility will become increasingly important now that es-
tablishment and operation of airport land use commissions is no longer
mandated by state law.

If their objective is to promote land use compatibility around airports
within their jurisdictions, cities and counties have the powers to accom-
plish much more than airport land use commissions have the authority
to do. Making general plans and specific plans consistent with an
ALUC’s compatibility plan is but one step. Other strategies are also
available either in conjunction with measures to achieve consistency or,
particularly in counties where there is no functioning ALUC, as indepen-
dent actions.

Local Plans Consistency with Compatibility Plan

Concept of Consistency

A dictionary definition of consistency says “agreement or harmony of
parts or features to one another or a whole.” Legal definitions of the
term depend upon the context in which it is used and have been the
subject of numerous court cases. It is not a purpose of this Handbook
to attempt to establish a legal definition for the term. Rather the intent
here is to describe what consistency generally means with respect to
airport land use compatibility planning.

5-1
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In accordance with Government
Code Section 85302.3, a local
agency must act within 180 days
of a compatibility plan amendment
to either modify its general plan
and applicable specific plans or to
approve findings and override the
ALUC.
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The ALUC statutes of the State Aeronautics Act talks about the need for
consistency primarily in three contexts:

- When reviewing local plans, projects, and other actions, an ALUC
determines whether the proposed action would be consistent or
inconsistent with the commission’s compatibility plan.

- Cities and counties should amend their general plans and specific
plans so as to be consistent with the compatibility plan.

- To override an ALUC decision, a local agency must make findings
that its proposed action is consistent with the purposes of the
ALUC statutes.

As widely applied in airport land use planning, consistency does not
require being identical. It means only that the concepts, standards,
physical characteristics, and/or resulting consequences of a proposed
action not conflict with the intent of the law or plan to which the com-
parison is being made.

Means of Achieving Consistency

Local plans can be made consistent with an ALUC’s compatibility plan
through various means. Which ones are most suitable depends in part
upon how the compatibility plan was prepared and the format of its
policies and criteria. As discussed in Chapter 3, some compatibility
plans rely primarily upon performance-type criteria while others use list-
oriented criteria or detailed land use mapping.

Four general strategies for achieving consistency are outlined below.

e Adoption of ALUC-Prepared Compatibility Plan as Element of Local
Plan — One simple strategy used on occasion is local government
adoption of the ALUC-prepared compatibility plan as an element of
the general plan or specific plan. Unless the compatibility plan is
highly detailed, this method requires that other local actions, such as
one or more of the three listed below, be taken to implement the
policies and standards. Also, modifications to other sections of the
local plan, particularly with regard to the designation of land uses,
may be necessary to ensure internal consistency.

e Modification of Local Plans to Incorporate Compatibility Concepts
— The most common means of achieving local plan consistency with
a compatibility plan is to modify the local plan where necessary to
reflect compatibility plan concepts and criteria. This often means
changing the type of land use designated for areas most impacted by
airport activities. It usually also requires establishment of policies
limiting the density of use in nonresidential zones. Policies setting
open space requirements or, alternatively, mapping of open areas to
be preserved, may be necessary as well.

December 1893
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If airport land use compatibility
objectives are to be obtained,
cities and countles must take
direct actions such as those
described here.
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e Adoption of Airport Combining District or Overlay Zoning Ordi-
nance — Local government adoption of an airport combining district
or overlay zoning ordinance is a way of codifying airport compati-
bility criteria identified in the general plan or specific plan only in
concept. This strategy is discussed more extensively in the following
section of this chapter.

e Adoption of Combined Specific Plan and Compatibility Plan — As
mentioned in Chapter 2, some compatibility plans are prepared not
as independent ALUC documents or as part of an airport master
plan, but jointly with a specific plan for the airport vicinity. Assuming
that a plan prepared in this manner addresses all of the important
compatibility concerns, it can be adopted in its entirety both by the
ALUC as a compatibility plan and the local agency as a specific plan.

Land Use Compatibility Strategies

Beyond the issue of achieving mandated consistency between local
plans and an ALUC's compatibility plan is the broader question of what
local governments can do to preserve and enhance compatibility
between airport activities and the land uses around the airport. Several
strategies are available which can help attain this objective. If the local
agency takes land use actions such as the ones discussed here, any in-
consistencies between its general plan or specific plan and the ALUC’s
compatibility plan are likely to be few. Of equal or greater significance,
though, is a factor which results from the recent changes in state law
making airport land use commission optional. In counties which choose
to disband their ALUC as the law now allows, airport land use compati-
bility will become increasingly dependent upon strong actions taken by
the local land use jurisdictions.

Land Use Designations

If compatibility between an airport and its surroundings is to be achiev-
ed, designation of appropriate land uses is essential. This is particularly
true in developing areas — good planning now can avoid significant con-
flicts later. The value of designating compatible land uses in built-up
areas should not be overlooked, however. Appropriate designations can
either help maintain land uses which are already compatible or encour-
age gradual change of currently incompatible uses to ones which are
better suited to the environs of an airport.

The designation of land uses occurs in general plans and specific plans
and also in land use zoning ordinances. State law requires consistency
among these documents as well as with an ALUC compatibility plan.
However, as essential as the designation of appropriate land uses is to
airport land use compatibility, reliance on the normal form of these
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For additional discussion of in-
verse condemnation, see Chapter
3.

54

documents will not provide very adequate long-term compatibility as-
surance. In terms of airport land use compatibility, all have limitations
which need to be recognized.

e Ease of Change — Nothing permanently locks in a land use desig-
nation. When pressured by landowners to allow less restricted devel-
opment, future local legislative bodies can change the established
designations — by overriding the ALUC, if necessary. Such changes
especially can occur if the land changes jurisdiction (e.g., as a result
of annexation).

® Restrictiveness — Land use designations are limited as to how restric-
tive they can be. If they are deemed to eliminate all reasonable eco-
nomic use of private property, they can be considered an unfair tak-
ing and result in inverse condemnation. Especially in areas near ends
of runways, the restrictions may need to be more severe than can be
accomplished by land use designations.

e Lack of Retroactiveness — Designating an area for a different use
than the one already existing may encourage change over the long
run, but it does not directly eliminate existing incompatible uses.
Other devices, such as fee simple acquisition, may be necessary to
bring about the changes.

¢ Nonaviation Orientation — Standard land use plan and zoning desig-
nations are developed for community-wide planning purposes. Sel-
dom do they have an aviation orientation or address the specific
issues of compatibility with aviation activities (i.e., noise and safety).
The Chapter 4 discussion of factors to be considered in a consistency
review of a local general plan or specific plan highlights many of the
reasons why consistency between local plans and a compatibility
plan is seldom achieved without explicit consideration of aviation
issues.

Overlay Zones or Combining Districts

One way local governments can overcome the lack of aviation orien-
tation of basic land use designations is adoption of an overlay zone or
combining district. A combining district supplements local land use
designations by adding specific noise and, often more importantly, safety
criteria (e.g., maximum number of people permitted on the site, site
design and open space criteria, height restrictions, etc.) applicable to
future development in the airport vicinity. Geographically, the com-
bining district should extend at least a mile from the runway ends and
encompass lands regularly overflown by aircraft at or below traffic pat-
tern altitudes.
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Excarpts from FAR Part 77 and a
copy of Form 7480-1 are included
in Appendix E.
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An airport overlay zone has several important benefits. Most important-
ly, it permits the continued utilization of the majority of the design and
use guidelines contained in the existing general plan and zoning ordi-
nance. At the same time, it provides a mechanism for implementation
of restrictions and conditions that may apply to only a few types of land
uses within a given land use category or zoning district. This avoids the
need for a large number of discrete zoning districts. It also enables
general plans and specific plans to attain consistency with a compatibil-
ity plan through reference to basic compatibility criteria rather than
through redefinition of existing land use designations.

An airport overlay zoning ordinance might include some or all of the
following elements:

e Airspace Protection — A combining district can establish restrictions
on the height of buildings, antennas, trees, and other objects as nec-
essary to protect the airspace needed for operation of the airport.
These restrictions should be based upon the current version of Fed-
eral Aviation Regulations (FAR) Part 77, Objects Affecting Navigable
Airspace, Subpart C. Provisions prohibiting smoke, glare, bird attrac-
tions, and other hazards to flight should also be included.

e FAA Notification Requirements — Combining districts also can be
used to ensure that project developers are informed about the need
for compliance with the notification requirements of FAR Part 77.
Subpart B of the regulations require that the proponent of any project
which exceeds a specified set of height criteria submit a Notice of
Proposed Construction or Alteration (Form 7460-1) to the Federal
Aviation Administration prior to commencement of construction. The
height criteria associated with this notification requirement are lower
than those spelled out in Part 77, Subpart C, which define airspace
obstructions. The purpose of the notification is to determine if the
proposed construction would constitute a potential hazard or ob-
struction to flight. Notification is not required for proposed structures
that would be shielded by existing structures or by natural terrain of
equal or greater height, where it is obvious that the proposal would
not adversely affect air safety.

¢ Maximum Densities — Airport noise and safety compatibility criteria
are frequently expressed in terms of dwelling units per acre for resi-
dential uses and people per acre for other land uses. These stan-
dards can either be directly included in a combining zone or used to
modify the underlying land use designations. For residential land
uses, the correlation between the compatibility criteria and land use
designations is direct. For other land uses, the implications of the
density limitations are not as clear.

One step that can be taken by local governments is establish a matrix
indicating whether each specific type of land use is compatible with

5-5
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Several exhibits in Appendix C
depict detailed land use lists of

this type.

The concept of clustering of de-
velopment as it relates to the risks
associated with aircraft accidents
is examined in Chapter 9.

A legal considaration which sup-
ports the value of this concept is
that down-zoning of a property to
a less intensive use is becoming
more difficult. It is much better
not to have inappropriately up-
zoned the property in the first
place.
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each compatibility zone. To be useful, the land use categories will
need to be more detailed than typically provided by general plan or
zoning ordinance land use designations.

Designation of High Noise-Impact Areas — California state statutes
require that multi-family residential structures in high-noise exposure
areas be constructed so as to limit the interior noise to a Community
Noise Equivalent Level of no more than 45 dB. A combining district
could be used to indicate the locations where special construction
techniques may be necessary in order to assure compliance with this
requirement. The combining district also could extend this criterion
to single-family dwellings.

Open Areas for Emergency Landing of Aircraft — In most circum-
stances in which an aircraft accident occurs near an airport, the air-
craft is under control as it descends. When forced to make an off-
airport emergency landing, pilots will usually attempt to do so in the
most open area readily available. Airport compatibility plans often
contain criteria establishing open space requirements for this purpose.
These criteria are most effectively carried out by planning at the
general or specific plan level, but may also need to be included in a
combining district so that they will be applied to development of
large parcels. Adequate open areas can often be provided by clus-
tering of development on adjacent land.

Airport Traffic Pattern Delineation — Depiction of the locations
overflown by aircraft at or lower than traffic pattern altitude can be a
useful element of an airport overlay zone. Buyer awareness program
measures, such as those described below, can be tied to the area
delineated.

» Areas of Special Compatibility Concern — A significant drawback of

standard general plan and zoning ordinance land use designations is
that they can be changed. Uses that are currently compatible are not
assured of staying that way in the future. Designation of areas of
special compatibility concern would serve as a reminder that airport
impacts should be carefully considered in any decision to change the
existing land use designation.

Buyer Awareness Measures

Buyer awareness is an umbrella category for several measures whose
objective is to ensure that prospective buyers of airport area property,
particularly residential property, are informed about the airport’s impact
on the property.

e Dedication of Avigation Easements — As a means of assuring buyer

awareness, some communities — many times in response to ALUC
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See Chapter 3 for a discussion of
inverse condermnation as it relates
to ALUC plans and pollcies.

An example of a deed notice is
included in Appendix D.

As discussed at the end of this
chapter, airport proprietors also
can carry out a real estate dis-
closure program, although gener-
ally on & less formal basis than
can be accomplished by the local
land use jurisdiction.
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policies — require that developers of property near an airport dedi-
cate an avigation or overflight easement to the airport as a condition
for approval of the development. This approach is particulady com-
mon with residential development, but has also been applied with
regard to other land uses. In recent years, however, the legality of
requiring avigation easement dedication has sometimes been ques-
tioned, particularly in circumstances where buyer awareness is the
primary objective. A connection (nexus) between the easement dedi-
cation requirement and the negative consequences of land use devel-
opment near an airport can more readily be made in locations where
substantial noise and safety impacts can be demonstrated. Regard-
less of whether the nexus concern is valid in many circumstances,
other forms of buyer awareness may be equally effective and simpler
to implement.

Recorded Deed Notices — A deed notice is an official statement
which is recorded in county records as part of a tentative or final
subdivision map prepared at the time a parcel is subdivided. As used
for airport compatibility planning, the purpose of a deed notice is to
disclose that the property is subject to routine overflights and associ-
ated noise and other impacts by aircraft operating at a nearby airport.
Because this information becomes part of the deed to each property
in the subdivision, it should show up in a title report prepared when
one of the parcels is being sold.

In one sense, deed notices are similar to avigation or other aviation-
related easements in that they become part of the title to a property
and thus are a permanent form of buyer awareness. The distinguish-
ing difference between deed notices and avigation easements is that
deed notices only serve as a disclosure of potential overflights (and
the property’s location within an airport combining district and/or
ALUC planning area), whereas avigation easements convey an iden-
tified set of property rights. In locations where height limitations or
other land use restrictions are unnecessary, deed notices have the
advantage of being less cumbersome to define. Also, they give less
appearance of having a negative affect on the value of the property.
An ideal application of deed notices is as a condition of approval for
development of residential land uses in airport-vicinity locations
where neither noise nor safety are significant factors, but frequent
aircraft overflights might be annoying to some people.

Real Estate Disclosure Statements — A less definitive, but more all-
encompassing, form of buyer awareness program is to require that
information about an airport’s influence area be disclosed to prospec-

‘tive buyers of all airport-vicinity properties prior to the transfer of

tide. The advantage of this type of program is that it applies to pre-
viously existing land uses as well as to new development. This re-
quirement already exists in California state real estate law, but it can
be reinforced by local policy established in conjunction with the

5-7
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Also see Chapter 4 for a discus-
slon of this topic from the pers-
pective of ALUCs.

Any environmental documents
prepared in conjunction with these
actions also should be submitted
for ALUC review.
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adoption of an airport combining zone. Notification describing the
zone and discussing its significance could be formally sent to all local
real estate brokers and title companies. Having received this infor-
mation, the brokers would be obligated by state law to pass it along
to prospective buyers.

At a minimum, the area covered by a real estate disclosure program
should include the airport planning area as established by the com-
patibility plan. The boundary also could be defined to coincide with
the boundaries of an airport combining zone.

SUBMITTING PROJECTS FOR REVIEW

Reviews by Airport Land Use Commissions

In counties where an airport land use commission exists, the obligations
of cities and counties with regard to submitting land use projects and
other actions for the commission’s review are well defined in the state
law. The types of projects to be submitted depends upon:

- Whether a compatibility plan has been adopted by the ALUC;

~ What action the city or county has taken with regard to making its
general plan or specific plan consistent with the compatibility plan;

— Whether the project requires an amendment to the local general
plan, specific plan, or zoning ordinance; and

- Whether voluntary agreements for the review of projects have
been established.

Local agencies also are obligated to submit airport plans for ALUC re-
view.

The requirements for project review can be summarized as follows:

e General Plans and Specific Plans — Under all circumstances, any
proposed adoption of a new plan or amendment of an existing plan
must be referred to the ALUC for review prior to final action by the
local agency if the plan affects land within the commission’s establish-
ed airport planning boundary (Section 21676(b)). This includes
amendments proposed for the purpose of making a general plan or
specific plan consistent with an ALUC’s compatibility plan. Amend-
ments for compatibility plan consistency purposes should be submit-
ted for review early enough to allow ALUC response and local agen-
cy adoption within the 180-day time period specified by the Govern-
ment Code.

December 1993



Responsibilities of Local Agencies | Chapter 5

For example, proposed ordinan-
ces or regulations involving al-
lowable land uses, densities,
structure heights, or sound in-
sulation must be submitted for
ALUC review. Architectural stan-
dards, sign regulations, and other
such matiers which dearly do not
have airport land use Implications
are not appropriate for ALUC
review.
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¢ Ordinances and Regulations — Proposed zoning ordinances and

building regulations also must be submitted for ALUC review before
being acted upon by the local agency if they affect the compatibility
of land uses located within an airport planning area (Section
21676(b)). Although the law is slightly ambiguous on this matter,
most ALUCs require referral of ordinances and regulations regardless
of whether the associated general plan or specific plan has already
been deemed consistent with the compatibility plan or has been
adopted through the override procedure.

Individual Development Projects — ALUC review of all permits and
other actions related to individual development proposals is required
only prior to the commission’s adoption of a compatibility plan for
the airport involved. This requirement includes referral of actions
which are ministerial (see discussion in Chapter 4). Subsequent to a
compatibility plan’s adoption, local agency referral of individual de-
velopment projects becomes voluntary unless the project entails an
amendment to the local general plan, applicable specific plan, or
zoning ordinance (Section 21676.5(b)).

Nevertheless, local agencies are encouraged to form an agreement
with the airport land use commission for review of major land use
development project proposals. A tabulation in Chapter 4 lists exam-
ples of such projects. A factor to bear in mind with voluntary proj-
ect-review agreements is that the ALUC's review is regarded as ad-
visory only. The override procedures which must be followed with
respect to mandatory reviews are not in effect.

Airport Plans — Proposed airport master plans, expansion of an exis-
ting airport, and plans for construction of a new airport (or heliport)
must be submitted to the ALUC for review in accordance with Sec-
tions 21676(c), 21661.5, and 21664.5, respectively. This referral re-
quirement is independent of whether the ALUC has previously adopt-
ed a compatibility plan or the city or county has taken action with
regard to the consistency of its general plan or specific plan.

Reviews by Other Agencies

The lack of an established, functioning airport land use commission in a
county does not eliminate all responsibilities of local agencies with re-
gard to the review of land use actions which affect airports. Review of
certain proposed local land use actions by other agencies is desirable or
in some cases required.
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The FAA's review does not con-
sider the type of land use in-
volved. Neither does the FAA
approve or disapprove the propos-
al; it merely evaluates and recom-
mends.
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Federal Aviation Administration

The FAA’s involvement in the review of local projects derives both from
its authority over navigable airspace and its function as a funding agency
for airport planning studies and airport improvement projects.

e Aeronautical Studies — As noted earlier in this chapter (page 5-5),
Federal Aviation Regulations Part 77 requires that anyone proposing
to construct an object which could affect the navigable airspace
around an airport submit information about the proposed construc-
tion to the FAA. The FAA then conducts an aeronautical study, the
outcome of which is a determination as to whether the object would
be a potential hazard to air navigation. If the proposed object is
concluded to pose a hazard, the FAA may object to its construction,
examine possible revisions of the proposal to eliminate the problem,
require that the object be appropriately marked and lighted as an
airspace obstruction, and/or initiate changes to the aircraft operation-
al procedures for the airport so as to account for the object.

© Airport Improvement Program Grants — Through its Airport Im-
provement Program (AIP) grants, the FAA currently funds 90% of the
cost of most planning studies and eligible improvement projects at
airports in California. The FAA reviews airport layout plans and plans
for federally funded construction to ensure compliance with Federal
Aviation Regulations and airport design standards. As a condition for
receipt of a grant, an airport project sponsor must assure the FAA
that appropriate actions will be taken to maintain compatible land
uses in the airport vicinity.

California State Department of Transportation

The Caltrans Division of Aeronautics has review and, in certain cases,
permitting authority with respect to several types of airport and airport-
related land use actions. These include:

e Airport Permits — Caltrans has authority under the State Aeronautics
Act to issue permits for the approval of airport sites and the opera-
tion of airports (Section 21662). Moreover, other than for a few
limited exceptions, it is unlawful for any political subdivision or any
person to operate an airport unless the airport has a valid state per-
mit (Section 21663). The law spells out the conditions for issuance
or amendment of an airport permit.

¢ Regulation of Obstructions — A state permit is also required for
construction of objects that would affect the navigable airspace.
These objects include:

- Any structure taller than 500 feet above ground level, unless the
height of the structure is required to be approved by the Federal
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The comtents of the Education
Code sections are Iinciuded in
Appendix A,
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Communications Commission or the Federal Aviation Admini-
stration (Section 21656).

- Any structure or object of natural growth which would exceed the
height limits specified in Federal Aviation Regulations Part 77,
Subpart C, unless the FAA has determined that the object’s con-
struction, alteration, or growth would not constitute a hazard to
air navigation or otherwise create conditions unsafe for air navi-
gation (Section 21659).

® School Site Reviews — A section of the California Government Code

(15854.5) and several sections of the Education Code (39005, 39006,
39007, and 81033) require the Division of Aeronautics to investigate
and make recommendations on the acquisition of property for a new
elementary or secondary school or community college site or for an
addition to a present site located within two miles of an airport run-
way or potential runway included in an airport master plan. The
primary factors considered in this review are aircraft accident ex-
posure and aircraft noise. If an ALUC exists and has prepared a
compatibility plan for the airport, the Division will generally seek the
commission’s comments and follow the criteria set in the commis-
sion’s plan.

State Building Site Reviews — A review process similar to that for
school sites is established by a section of the Aeronautics Act (Public
Utilities Code, Section 21655). This section requires that the Division
of Aeronautics be notified of any state agency proposal to acquire a
site for a state building if such site is within two miles of an airport
runway. The Division then investigates the site and reports its recom-
mendations to the agency.

California Environmental Quality Act Reviews — Another avenue
through which the Division of Aeronautics becomes involved in local
projects is through the California Environmental Quality Act (CEQA).
As a responsible agency having permitting authority for airports, the
Division reviews and comments upon environmental impact docu-
ments prepared for airport master plans and airport improvement
projects. The Division also frequently comments upon environmental
documents associated with local general plans, specific plans, and
individual development projects near airports.

Regional Planning Agencies

Most of the single- or multi-county regional planning agencies in the
state have responsibilities for reviewing grant applications and setting
regional priorities for the use of federal and state grant funds. These
agencies also frequently review and comment upon airport master plans
and environmental documents for airport plans and improvements.
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Cooperative review agreemenis
can be an effective alternative
strategy for avoiding future com-
patibility concepts which will ad-
versely affect both the airport and
the surrounding area.
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Airport Proprietors

No state laws require the participation of airport proprietors in the re-
view of proposed land use development in the airport vicinity. These
agencies are nevertheless often the most knowledgeable about the ef-
fects which nearby development would have upon the operation of their
airports. Proponents of major development projects and the local agen-
cies which have land use jurisdiction over airport environs are urged to
seek the input of airport management when preparing community plans
and plans for development.

Reviews in Counties without ALUCs

Several counties in the state do not have ALUCs or at least ones that are
actively involved in reviewing local plans and projects. Furthermore, the
new non-mandatory status of ALUCs means that additional commissions
may become inactive or be formally disbanded. Despite the change in
the law, the fact that the overall ALUC statutes remain in effect strongly
suggests that the legislature continues to recognize the importance of
airport land use planning. The question thus becomes one of how to
best accomplish the purposes of the ALUC statutes in counties where
there is no ALUC.

The current law gives no explicit guidance on this issue. Nevertheless,
the key elements of such a review process can be implied from various
provisions of the statutes.

o Aisport-Explicit Compatibility Plan — In counties where an ALUC
exists, cities and counties must amend their general plans and appli-
cable specific plans to be consistent with the ALUC’s compatibility
plan. Even when there is no ALUC, local agencies should take similar
steps. First, a plan — similar to one an ALUC would prepare —
should be developed which explicitly focuses on airport land use
compatibility issues. It should include a defined airport influence area
and compatibility criteria (for noise, safety, airspace protection, and
overflight concerns) applicable to land use development within that
area. The plan could then be adopted as an element of the general
plan, but, more importantly, it should be used as the basis for amend-
ment of the land use, noise, safety, and any other relevant elements
of the general plan and specific plans.

e Special Review Process — Proposals for major land use development
within the airport influence area should specifically be reviewed for
consistency with the airport land use compatibility criteria. A list of
the types of projects subject to this review should be established.
When action on the proposal involves discretionary approval by the
city or county, specific findings should be made that either (1) the
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Note that a 1992 opinion of the
state Attorney General concluded
that a two-thirds vote of the entire
membership of a city council or
board of supervisors is not neces-
sary for an override; a two-thirds
voie of the members constituting
a quorum is sufficient.
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proposal is consistent with the compatibility criteria or (2) other over-
riding land use factors are of higher priority to the community.

® Inter-Agency Agreements — One of the reasons for ALUCs is to
facilitate coordination of planning between agencies having land use
jurisdiction around airports and agencies which own the airports. In
counties without ALUCs, formal inter-agency agreements should be
established between the affected entities for each airport. These
agreements should refer to the compatibility plan and the project
review process, as well as to any adopted airport plans. Information
on land use development in the vicinity of an airport should be pro-
vided to the agency (or private party) owning the airport for review
and comment. Also, airport operators should inform surrounding
jurisdictions about any proposed changes in airport development or
operation which could affect surrounding land. Any comments re-
ceived should then be treated in the manner otherwise required for
the action involved.

OVERRIDE PROCESS

Various sections of the airport land use commission statutes provide for
local agencies to override ALUC decisions on land use matters and air-
port master plans. The override process involves three mandatory steps:

- The holding of a public hearing (except when a city or county
overrides a commission disapproval of an action prior to adopting
a compatibility plan);

— The making of specific findings that the action proposed is consis-
tent with the purposes of the ALUC statute; and

- Approval of the proposed action by a two-thirds vote of the agen-
cy’s governing body.

Two particular aspects of the override process warrant further examina-
tion. One is the issue of what constitutes valid findings under the pro-
visions of the law. The other involves the subsequent implications of an
override action.

Findings

A requirement for a local agency to make specific findings in conjunc-
tion with a decision to override an airport land use commission action is
included in six separate sections of the ALUC statutes. In each case, the
law provides that the findings must show that the proposed local agency
action “is consistent with the purposes of this article stated in Section
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A document prepared by the
Governor's Office of Planning an
Research (OPR), Bridging the
Gap: Using Findings in Local
Land Use Decisions (last updated
in 1989), examines the subject of
findings at length. The purpose
here is only to highlight key fac-
tors, particularly as they apply to
local agency overrides of ALUC
decisions.

These comments do not constitute
a legal apinion regarding the re-
quirements for use or adequacy of
findings. Local agencies should
consuit with their respective legal
counsels on these matters.
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21670.” A city or county cannot simply override an ALUC decision
without first documenting the basis for the override action and relating
that basis directly to the purposes for which the ALUC statutes were
adopted. The purpose of findings is to assure compliance with state law.

The Concept of Findings

Requirements for a government entity to make findings of fact when
taking certain actions appear in many parts of state law. Also numerous
court cases have dealt with the issues of findings and their adoption.
The most important case regarding the use of findings in local land use
decisions was Topanga Association for a Scenic Community v. County of
Los Angeles ([1974] 11 Cal. 3d 506). In its ruling on this case, the Court
defined findings, explained their purposes, and outlined when findings
are needed in making local land use decisions.

Findings were defined in the decision as legally relevant conclusions that
explain the decision-making agency’s method of analyzing facts, regula-
tions, and policies and the rationale for making the decisions based on
the facts involved. Findings are used to show how local decision-makers
arrived at their decision based on facts and established policies.

The Topanga court also outlined five purposes for making findings. Find-
ings should:

- Provide a framework for making principled decisions, enhancing
the integrity of the administrative process;

- Help make analysis orderly and reduce the likelihood that the
agency will randomly leap from evidence to the conclusions;

- Enable the parties to determine whether and on what basis they
may seek judicial review and remedy;

— Apprise a reviewing court of the basis for the agency’s action; and

- Serve a public relations function by helping to persuade the par-
ties that administrative decision making is careful, reasoned, and
equitable.

In its review of findings requirements, OPR offers several guideiines re-
garding what constitutes sound, legally sufficient findings. Perhaps most
basic among these guidelines is that findings must be substantive, not just
recitations of the law: “Generally, findings are not sufficient if they
merely recite the very language of the local ordinance or state statute
that requires them.” In other words, findings must “bridge the analytical
gap between raw data and ultimate decision.” Findings made by a local
commission composed of laymen can be informal, however. They are
not required to meet the standards of judicial findings of fact.
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The necsssity for adequate find-
ings to accompany a local agen-
cy's overriding of an ALUC was
affirmed in a 1992 court case,
California Aviation Council v. City
of Ceres. |In this case the court
found that the Ceres city council
had merely referred to the ALUC
statutes and then concluded that
the proposed land uses minimized
public exposure to excessive
noise and cafety hazards in the
airport area. The findings did not
document the critical links bet-
ween the proposal, the finding,
and the facts.

See Chapter 1 (page 1-1) or
Appendix A of this Handbook for
the complete texti of Section
21670(a).
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Findings Accompanying an Override of an ALUC Decision

In general, California law does not clearly distinguish between situations
which require findings and those which do not. However, with respect
to a local agency’s action to override an ALUC decision, the law is quite
specific. Any such override action — whether it involves a general plan,
an individual development proposal, an airport master plan, or other
local project reviewed by the ALUC — must be accompanied by specific
findings of fact supported by substantial evidence.

The essential substance of the findings which accompany a local agency
override of an ALUC decision is indicated in the ALUC statutes. The
findings must demonstrate that the proposed action “is consistent with
the purposes ..” of the statutes as set forth in Section 21670. Examina-
tion of Section 21670(a) indicates that five separate purposes for the
legislation are stated:

- “.. to provide for the orderly development of each public use
airport in this state ...”

- “.. to provide for the orderly development of ... the area surroun-
ding these airports so as to promote the overall goals and objec-
tives of the California airport noise standards ...”

- “... to provide for the orderly development of ... the area surround-
ing these airports so as ... to prevent the creation of new noise
and safety problems.”

— “... to protect the public health, safety, and welfare by ensuring the
orderly expansion of airports ...”

— “... to protect the public health, safety, and welfare by ... the adop-
tion of land use measures that minimize the public’s exposure to
excessive noise and safety hazards within areas around public
airports to the extent that these areas are not already devoted to
incompatible uses.”

Although findings do not need to address each of these purposes point
by point, it is essential that, collectively, all of the purposes be address-
ed. The following paragraphs outline possible approaches to demon-
strating a proposed action would indeed be consistent with these pur-

poses.

e Providing for Orderly Development of the Airport — The findings
should document:

- How the local agency has considered any adopted long-range
development plans that may exist for the airport;

— How the local agency intends to plan for development of the
airport over the next 20 years; and
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— I the master plan identifies a need for additional undeveloped
land for expansion or approach protection, how local land use
planning and zoning actions would foster the airport’s fulfiliment
of that need.

When a master plan has been adopted for an airport, the local agen-
cy’s analysis should focus on the relationship between the proposed
local action and the airport’s plan. In instances where a master plan
for the airport does not exist (or was never adopted), the ALUC is
required to have obtained Caltrans Division of Aeronautics approval
to use an airport layout plan as the basis for preparation of the com-
mission’s compatibility plan. Under those circumstances, the state-
approved plan should be the basis for the local agency’s analysis.

Relationship to California Airport Noise Standards — The state air-
port noise standards are set forth in Title 21 of the California Admini-
strative Code. These standards are “designed to cause the airport
proprietor, aircraft operator, local governments, pilots, and the
[Department of Transportation] to work cooperatively to diminish
noise problems.”

In addressing the question of consistency of the proposed action with
the state noise standards, the local agency should refer specifically to
the content of the noise element of its own general plan. Section
65302(g) of the Government Code requires community general plans
to include a noise element. This element is required to describe the
community noise environment in terms of both near and long-term
noise exposure contours for various noise sources. Airports are
among the noise sources that should be considered in the noise ele-
ment. The findings should:

- Document any inconsistencies between noise element policies
and noise compatibility criteria in the ALUC compatibility plan and
attempt to resolve why the differences exist;

- Show how noise element policies will assure conformance with
the state noise airport standards; and

- Identify any measures to be incorporated into local development
to mitigate existing and foreseeable airport noise problems.

Preventing Creation of New Noise and Safety Problems — The pre-
ceding item covers the topic of noise. With respect to safety, refer-
ence should be made to both the land use and the safety elements of
the general plan. Aircraft accident location data and analyses pres-
ented in Chapters 8 and 9 of this Handbook also can provide factual
support for the findings. The findings should:

- Document any inconsistencies between the proposed land use
action and safety compatibility criteria in the ALUC compatibility
plan;
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~ Describe the measures taken to assure that risks — both to people
and property on the ground and to the occupants of aircraft —
associated with the land use proposal are held to a minimum; and

~ Indicate that the proposed land use action falls within a level of
acceptable risk considered to be a community norm.

e Protecting Public Health, Safety, and Welfare by Ensuring Orderly
Expansion of the Airport — This purpose is essentially the same as
the first one listed above.

® Minimizing the Public’s Exposure to Excessive Noise and Safety
Hazards — Key words in this component of the law’s purpose are
minimize and excessive. The phrase “to the extent such areas are not
already devoted to incompatible uses” is significant as well.

The language used in the statute implies a quantitative assessment of
noise exposure and safety hazards that should be conducted by the
airport land use commission and local city or county. The purpose of
the statute is not merely to reduce the public’s exposure to noise and
safety hazards, but to minimize exposure in areas with excessive noise
or safety concerns. To adopt a finding demonstrating consistency
with this purpose, the local agency first must determine whether the
existing noise exposure or safety hazards are excessive.

~ If existing noise and safety hazards are not excessive, then the
actions taken by the local agency must “prevent the creation of
new noise and safety problems” to be consistent with the pur-
poses of the statute (see the third bullet above).

- If the existing exposure is excessive, the local agency would have
to show how its action in overriding an ALUC determination of
inconsistency nonetheless minimizes additional exposure to those
noise and safety concerns that have been identified.

- Finally, the local agency needs to show the extent to which land
uses in the area in question are already incompatible with airport
operations, and how an action to override would not create a
new incompatible use, or would not expose additional persons or
property to noise and safety hazards associated with existing com-
patible uses.

Implications of Local Agency Override

The state law indicates several implications of a local agency’s decision
to override an ALUC determination:

e Action Approved — The most obvious outcome of a local agency’s
override is that the proposed action — approval of a plan, ordinance,

December 1993 5-17



Responsibilities of Local Agencies /| Chapter 5

it is perhaps of significance to
note that the immunity provision of
the state law has not been tested
in court. Its validity is held by
some to be doubiful.
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project, or whatever — takes effect just as if the ALUC had approved
it or found it consistent with the compatibility plan.

o Subsequent Reviews — ALUC review of individual development proj-
ects — except those requiring a general plan, specific plan, or zoning
ordinance amendment — becomes voluntary after a local agency
adopts a general plan or specific plan for the airport area whether by
making it consistent with the compatibility plan or through an over-
ride action (Section 21676.5(b)).

e Airport Proprietor’s Immunity — Two sections of the law establish
that, if a city or county overrides an airport land use commission with
respect to a publicly owned airport not operated by that city or
county, the agency operating the airport “shall be immune from liabil-
ity for damages to property or personal injury caused by or resulting
directly or indirectly from the public agency’s decision to override the
commission’s action or recommendation” (Sections 21678 and, with
slightly different wording, 21675.1(f)). The law does not indicate who
will become liable under these circumstances.

e Lack of Notification to ALUC — Another common result of an over-
ride decision is the lack of notification to the ALUC. From the pers-
pective of ALUCs and airport managers, one of the significant short-
comings of the state law is that it does not require a local agency to
notify the commission of a pending override action. Frequently, the
ALUC and its staff do not become aware that an override has occur-
red until after the fact, if at all. Giving the commission an opportun-
ity to state its case at a public hearing and challenge unsupported
findings would potentially avoid some of the resulting incompatibili-
ties and would further the objectives of the statutes.

ROLE OF AIRPORT PROPRIETORS

Apart from their obligation to submit airport master plans, construction
plans of new airports, and plans for airport expansion (when an amend-
ed airport permit is required) for airport land use commission review,
airport proprietors also have a more basic role in airport land use com-
patibility matters. There are three facets to this role. One arises be-
cause of the relationship between the airport proprietor’s actions and
the substance of the ALUC compatibility plan for the airport. A second
is the airport proprietor’s direct responsibility for fostering compatibility
between the airport and its environs. Lastly, airport proprietors have a
community relations role which can have implications on land use com-
patibility issues.
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Influence on ALUC Compatibility Plan

By law, an airport land use commission cannot establish policies govern-
ing the operation of any airport. Nevertheless, because an ALUC’s com-
patibility plan for an airport must be based upon the long-range plans
for that airport, the manner in which the airport is or will be constructed
and operated clearly has a major bearing on the compatibility plan. The
airport’s ability to affect the location and magnitude of airport impacts
can make development compatible in places where it would otherwise
not be acceptable.

Some examples of this relationship are obvious. The configuration of the
existing and proposed airport runways is a major determinant of noise
and safety compatibility zone locations. Other influences on the com-
patibility plan are usually more subtle and may or may not be taken into
account in the ALUC’s formulation of the compatibility plan. As men-
tioned in Chapter 3, one airport operational procedure which can have
an important influence on a compatibility plan is the location of traffic
patterns. If a traffic pattern exists only on one side of a runway, whether
for compatibility purposes or other reasons, fewer restrictions on land
uses may be necessary on the non-traffic-pattern side.

Actions to Enhance Land Use Compatibility

Most airport proprietors understand that they too have a responsibility
for promoting airport land use compatibility. They cannot rely solely
upon actions taken by the airport land use commission or the agency
having jurisdiction over local land uses.

Land use compatibility actions available to airport proprietors fall into
two basic categories:

~ Measures to limit the airport’s impacts; and

~ Actions to protect against incompatible land uses.

Limiting the Airport’s Impacts

One of the functions of an airport master plan is to identify measures
which the airport proprietor can take to limit the noise and safety im-
pacts generated by airport activity. Identified measures must then be
assessed to determine whether the benefits to be gained by the com-
munity would outweigh the costs that would be incurred either by the
airport itself or by aircraft operators. At busy airports where these issues
are particularly complex, FAA-funded studies under Part 150 of the
Federal Aviation Regulations, Airport Noise Compatibility Planning, are
sometimes conducted.
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he-spedific adtiorie: lled hefk Actions directly available to airport proprietors can be divided into three

are intended only as examples general groupings as noted below.
and are in no way meant to sug-
gest that they should be imple- e Modification of Airport Facilities — Physical modification of airport

bl o s it i facilities can sometimes move airport impacts away from the most
of these measures may be neces-

sary at sirports with few compati- Populated or noise-sevsiﬁve areas or el:se bl'Jffer thqse areas fr.om the
bility problems. Even at airports impacts. Implementation of these modifications typically requires
with extensive noise and/or safety Federal Aviation Administration review, approval, and funding.

MTRIRELS; (F10h]y (o WU IR1WC TN Among the specific examples are:
sures may not be appropriate.

- Displace the location of a runway landing threshold.

- Increase the approach slope angle for instrument or visual ap-
proaches.

- Construct a secondary runway to separate small, slow airplanes
from private or commercial jets.

- Move the location of the pre-flight run-up area away from the end
of the runway or construct a noise barrier around it.

- Establish an engine testing and maintenance site away from noise-
sensitive areas and enclosed by a noise barrier.

- Construct a helicopter training helipad either in a remote corner of
the airport or at a separate site in an unpopulated location away
from the airport.

¢ Controls on Airport Capacity — Airport capacity controls are usually
set by policies of the local agency which owns the airport. These
controls can take several forms:

— Limit (by removing or not constructing) the number of spaces
available for parking aircraft.

- Avoid improvements which would increase runway capacity.

— Establish an airport access plan limiting the volume of aidine air-
craft operations.

- Establish a maximum cumulative noise level which, when reached,
would trigger aircraft operational restrictions.

e Restrictions on Individual Aircraft Operations — The most wide-
ranging set of impact-limiting measures are ones which restrict the
types of aircraft operations or dictate where or when they occur. The
cooperation of pilots is essential to the success of these measures.
Also, the majority require Federal Aviation Administration approval
and cooperation for implementation, especially at a tower-controlled
airport. Depending upon the circumstances, some of measures listed
might even be opposed by the FAA.

~ Designate a preferential noise-abatement runway or runways,
particularly for departures.
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Among the assurances that an
airport proprietor must give to the
FAA before recsiving a project
grant is to take appropriate action
“to restrict the use of land ad-
jacent to or in the immediate
vicinity of the airport to activities
and purposes compatible with
normal airport operations.” When
the agency owning the airport also
has jurisdiction over surrounding
land uses, zoning may suffice,
especially for lands outside the
runway protection zones. How-
ever, when the jurisdictions are
different or where unprotected
land is within a runway protection
zone, direct acguisition may be
the only effective means of car-
rying out the grant assurances.
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Designate a preferred touch-and-go training runway.

Limit the traffic pattern location to a single side of the runway.
- Increase the traffic pattern altitude.

- Restrict departure turns until aircraft have passed a specified point
or reached a certain altitude.

- Modify instrument approach or departure procedures.
~ Establish helicopter approach and departure routes.

- Limit or prohibit touch-and-go operations.

- Prohibit intersection departures.

- Restrict or prohibit nighttime aircraft operations.

- Restrict or prohibit the operation of noisy aircraft based upon their
certified (FAR Part 36) or actual monitored noise levels.

~ Establish landing fees for aircraft based upon the amount of noise
they create.

— Establish limits on the weight of aircraft permitted to use the air-
port.

- Recommend and encourage pilot use of aircraft operational tech-
niques which minimize noise levels.

- Restrict where or when engine run-ups for maintenance and test-
ing purposes can be conducted.

Protecting Against Incompatible Land Uses

The other category of airport land use compatibility actions which an
airport proprietor can and, whenever practical, should undertake is to
directly control the property most critical to compatibility. In most
instances, this means acquiring the property. The acquisition can be
outright, fee simple title acquisition or the acquisition of an easement
granting specified rights to the airport.

From the airport’s perspective, the chief advantage of property acquisi-
tion is to provide long-term assurance of land use compatibility. If the
airport owns the property or an easement, maintenance of compatibility
is not dependent upon the success of ALUC actions or the understand-
ing and cooperation of the local jurisdiction having land use powers.
There are also disadvantages, however; cost being the major one.

Airport property ownership is most critical for the runway protection
zones. ldeally, these areas immediately beyond the runway ends should
be clear of structures and be used only for agricultural or other low-in-
tensity use. As discussed in Chapter 3, airport land use commissions are
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patible land uses. New residential development would be exclud-
ed.

Because the rights to ownership and limited use of the property
remain with the landowner, the cost of acquiring approach protec-
tion easements is usually less than that of fee title. Airports can
obtain approach protection easements either through direct ac-
quisition or, when necessary, by acquiring fee title then reselling
the property while retaining the easement.

Community Relations

Among the most effective means airports have available with which to
minimize airport/community conflicts is to reach out to local residents
by means of a community communication program. Generally, the
more informed that people are about an airport and its activities, the less
likely they are to complain about it. Possible elements of a communica-
tion program might include:

~ Creation of a telephone hot line.

— Periodic publication of a newsletter about the airport.

- Talks to local civic groups.

- Offering tours of the airport.

— Establishment of an airport/community advisory committee.
Additionally, a real estate disclosure program could be implemented, at
least in an informal manner, by the airport proprietor. An airport cannot,
on its own, include such a program as part of an overlay zoning ordi-
nance affecting surrounding land use jurisdictions. Nevertheless, airport
proprietors can assemble information about the airport, its activity levels
and traffic patterns, and any other factors which may influence land use

compatibility. This information could then be distributed to local real
estate agents and be made available to airport area residents.
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This chapter examines the basic
characteristics of noise as it
relates to airports. The discussion
covers:

e The physical properties of
sound;

¢ The measurement of environ-
mental noise;

e The nature of airport noise;
and

¢ The sffects of noise on people.

The chapter which follows addres-
ses the land use compatibility
planning implications created by
airport noise.
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Characteristics of Noise

OVERVIEW

By one common definition, noise is simply unwanted sound. Sound is
something which can be precisely defined and physically measured.
Noise, on the other hand, is highly subjective. Sounds which may be
pleasant and desirable to one person may be noise to someone else.
Moreover, even when people agree that a sound constitutes noise, their
reactions to that noise may vary substantially.

It is this variability which makes the study of noise so complex. Over
the last three or four decades, a substantial amount of research has been
done, particularly in the United States and Europe, assessing how people
react to noise. Much of this research has been specifically concerned
with aircraft noise exposure. Within the last decade, considerable
debate has arisen over both how best to measure this noise and how to
assess the significance of the measurements,

A federal government report, completed in 1992, has been at the center
of much of the recent debate. The express purpose of that report —
prepared by the Federal Interagency Committee on Noise (FICON) —
was to review federal policies that govern the assessment of airport
noise impacts. The FICON proposed certain changes to established
noise assessment practices, but, for the most part, supported methodolo-
gies which have been in use for some time. Regardless of whether one
fully supports the FICON's conclusions and recommendations, the
report’s technical section is valuable for its comprehensive summary of
the issues involved in measuring noise and assessing its effects on
people.

The present Airport Land Use Planning Handbook does not contain any
new, original research on the subject of noise. Rather, its intent is to
summarize current information on the topic, particularly as it pertains to
airport land use compatibility planning. The material presented here
relies heavily upon the FICON report and other recent literature on air-
port noise issues.
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A tabulation of approximate deci-
bel levels generated by common
indoor and outdoor sound sources
is presented in Table 6A.
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PHYSICAL PROPERTIES OF SOUND

Sound is transmitted in the form of pressure waves. These waves are
created by oscillation of particles of air — that is, air particles being dis-
placed from and retuming to an equilibrium position. As the particles
are displaced, they bump into surrounding particles which bump into
others and so on. In this manner, sound is transmitted through the at-
mosphere. Sounds are heard when the pressure waves of displaced air
particles strike the eardrum, causing it to vibrate.

Measurement of Sound

The physical properties of a sound can be measured in terms of three
basic components: magnitude, frequency, and duration. Although these
components can be directly measured, useful measures of sound are
complicated both by environmental variables and the way in which
people hear sound.

Magnitude

The magnitude or strength of a sound is determined by how much the
air particles are displaced from equilibrium by the sound pressure waves.
The greater the amplitude of the pressure fluctuation, the more acoustic
energy the sound wave carries. Simply measuring the magnitude of
sound on a linear scale is not practical, however, because the range of
sound pressures which the human ear can detect is enormous — a ratio
of 1 to approximately 10" (1 followed by 14 zeros). By converting this
ratio to a logarithmic scale, the range can be reduced to 14 units. The
unit of sound level measurement on this scale is the bel (in honor of
Alexander Graham Bell). Normally, though, these units are divided into
tenths — that is, decibels. The range of human hearing thus extends
from 0 decibels, corresponding to the faintest sound level that the
healthy, unimpaired human ear can detect, to more than 140 decibels.
(Sound levels of nearly 200 decibels are possible — such as inside a
rocket engine — but are greater than the unprotected human ear can
withstand.)

The use of a logarithmic scale for measurement of the magnitude of
sound is often the cause for confusion because it does not directly cor-
respond to the way in which people perceive the relative loudness of
different sound levels. People tend to think that, if two equal sounds are
combined, the result will seem twice as loud. In reality, however, com-
bining two equal sounds — although it doubles the sound energy —
produces only a 3 dB increase in magnitude. For one sound to be judg-
ed twice as loud as another, it actually must be 10 dB higher (meaning
that the acoustic energy must increase 10-fold). Also confusing is that
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E— mee—— B0 - Motorcycle at 50 feet
Food Blender at 3 feet © e ©
= Diesel Truck at 50 feet
___Garbage Disposalat3feet . gy >
; isy Urban Daytime
Shouting at 3 feet Auto 65 mph at 50 feet
Light Airplane at 1,000 feet
- Vacuum Cleaner at 10 feet - 70 Power Mower at 100 feet °
Normal Speech at 3 feet 1 Commercial Area
Electric Typewriter at 10 feet Auto 30 mph at 50 feet
. GConversation _ S Y -
Bach nd Music 60 Air Conditioner at 50 feet
Large Business Office i
Light Traffic at 100 feet
Dishwasher, Next Room -- — Quiet Urban Daytime - ————
Very Quiet Radio al Home 40 L _ QuietUrban Nighttime
Library -+ Quiet Suburban Nighttime

Source: Compiled by Hodges & Shutt from various sources (December 1993)

Quiet Rural Nighttime

- LeavesRustling - - -

Table 6A

Approximate Sound Level of Common Sound Sources

December 1993
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this relationship of 10 dB per doubling of loudness applies to any 10 dB
increase — sound level increases from 40 dB to 50 dB or from 80 dB to
90 dB are both perceived as representing a doubling of loudness.

Frequency

The frequency of a sound — its tonal quality — depends upon the rela-
tive rapidity of the air pressure oscillation. In a low-pitched tone, the
sound waves are relatively far apart (that is, the wavelength is relatively
long), while in a high-pitched tone they are squeezed much closer
together. Frequency is measured in cycles per second (also called hertz
or Hz). Although some pure tone sounds contain only one frequency,
more often sound is a mixture of different frequencies.

The response of the human ear to different sounds is significantly affect-
ed by the frequency of those sounds. Although people can hear sound
frequencies as low as 20 hz and as high as 20,000 hz, they do not hear
all frequencies in this range equally well. Very low and very high fre-
quency sounds are perceived to be less loud than mid-range sounds.
Most environmental sound measurements consequently are weighted to
simulate the varying frequency sensitivity of the human ear. A widely
used weighting for general environmental sounds (as opposed to large-
amplitude impulse sounds such as sonic booms) is the A-weighted
sound level expressed in decibels (sometimes abbreviated dBA).

Duration

The third component of sound is the length of time over which it occurs.
Many sounds have a distinct beginning and ending; others, such as from
aircraft overflights, gradually increase and decrease without a sharp defi-
nition of when they start or stop. In the latter case, the duration of the
sound is usually measured in terms of the time period over which the
sound level exceeds a specified threshold.

Because sound levels vary from one moment to the next, it is not possi-
ble to say that a given noise was “so many decibels” except when re-
ferring to an instantaneous measurement or by averaging the sound level
over time. As discussed below under the heading of Measuring Environ-
mental Noise, numerous methods have been developed which seek to
measure the overall exposure produced by a noise event or events with-
in a defined period of time.
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Sound Attenuation

Sound Attenuation in the Outdoor Environment

Among the basic characteristics of sound which are of particular interest
in the discussion of aircraft-generated noise are sound attenuation or
reduction over distance. Part of the reduction occurs because sound
energy is spread over a three-dimensional, geometrically increasing area
as the distance from the source increases. At sufficient distances from
the source, geometric spreading alone results in a 6 dB loss per doubling
of distance. Actual attenuation of sound is greater than this as a result
of factors such as absorption by the atmosphere. Also, atmospheric
attenuation is greater for high-frequency sound than for sound with a
low frequency.

Other factors also influence the extent to which sound is attenuated in
the environment. Sound propagation through the air is affected by
meteorological conditions including air temperature, temperature inver-
sions, humidity, wind speed, and air turbulence. Sound travelling along
a hard ground surface is attenuated by approximately an additional 2.5
dB in 1,000 feet (compared to the attenuation in air alone) and tall gras-
ses or shrubs can double this figure. Structures, terrain, or other barriers
can provide significant attenuation for ground-to-ground sound as well.
Ground cover and objects on the ground, however, have little effect on
reducing air-to-ground sound such as that from aircraft. Moreover,
buildings and other such objects can cause reflections which may even
increase the localized sound level.

Sound Attenuation Provided by Buildings

For indoor activities, another significant factor affecting the level of air-
craft-generated noise to which people are exposed is the amount of
sound attenuation provided by the building. Several different metrics
have been developed for use in measuring the sound insulation capabil-
ities of buildings.

One metric commonly associated with the individual structural com-
ponents of a building is the Sound Transmission Class (STC). The STC
rating of a component is expressed as a single number, in decibels, and
is calculated in laboratory testing of the component. STC ratings are
often used in construction specifications to indicate a required sound
insulation capability. The original application of STC ratings was with
regard to interior partitions, but it can also give some indication of the
sound attenuation provided by exterior walls, windows, and doors.

Caution must be used, however, when attempting to evaluate the ex-

terior-to-interior sound level attenuation of a building by means of STC
ratings. First, as a single number, the STC of a structural component
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Table 6B Is offered here as a very
general guide to the overall Noise
Level Reduction afforded by aver-
age types of building construction.

6-6

may not adequately reflect differences in the component’s relative abili-
ties to block sounds of different frequencies. Secondly, the overall
sound attenuation provided by most buildings cannot be calculated from
STC ratings. The various components of a building each have different
noise insulation qualities. Moreover, sound tends to enter an interior
space not so much through individual components but by way of open-
ings and gaps such as vents, door jambs, and so forth. Interior noise
levels from exterior sources thus are substantially determined by the
weak link in the overall construction.

A more general measure of a building’s sound attenuation attributes is
its Noise Level Reduction (NLR). Like STC, NLR is a single-number value
measured in decibels and as such may disguise a building’s varying res-
ponse to different sound frequencies. Unlike STC, though, NLR is mea-
sured in field testing of actual structures. It thus takes into account the
fact that buildings are made up of numerous components.

State airport land use commission statutes (Public Utilities Code, Section
21675(a)) specifically note that ALUCs may “determine building stan-
dards, including soundproofing” when developing airport land use com-
patibility plans. ALUCs have mostly steered clear of setting detailed
building standards, however. Those that deal with the question of ac-
ceptable indoor noise levels typically use one of two approaches. One
method is to indicate the noise level standards for various indoor build-
ing uses and require project proponents to show how those standards
will be met. Another common approach is for the ALUC to establish
criteria specifying the amount of Noise Level Reduction a building in a
particular noise environment must provide. Again, the details of how the
criterion is met are left to the proponent.

MEASURING ENVIRONMENTAL NOISE

Measurement of sound is a relatively straight-forward and objective pro-
cess. Environmental noise, however, is comprised of a multitude of vary-
ing sounds having different magnitudes, frequencies, and durations, and
stemming from different sources. Moreover, to be useful, measures of
environmental noise must take into account the ways in which noise
affects people.

The latter topic is discussed in the final section of this chapter. The sub-
ject here is the variety of metrics employed in the measurement of
noise. Noise metrics can be grouped according to whether they mea-
sure the sound level of a single event or are cumulative measures of
many events. Each of these metrics has notable advantages and disad-
vantages which vary depending upon the purpose of the noise measure-
ment.
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Nolse Level
Construction Typical Reduction (NLR) In
Type Occupancy General Description dB
1 Residential, Wood framing. 15-20
Commercial, Schools Exterior stucco or wood
sheathing.
imterior drywall or plaster.
Sliding glass windows.
Windows partially open.
2 Same as 1 above Same as 1 above, but windows 25-30
closed.
3 Commercial, Schools Same as 1 above, but windows 30-35
are fixed 1/4-inch plate glass.
4 Commercial Steel or concrete framing. 30-40
Curtain-wall or masonry exterior
wall.
Fixed 1/4-inch plate glass
windows,

Notes: e Construction methods assume no special control provisions.

e The NLR range depends upon the openness of the windows, the degree of seal, and the
window area involved.

e Buildings constructed to meet 1990s standards for energy efficiency may slightly increase
the NLR values indicated above.

Source: Paul S. Veneklasen & Associates (1973)
Supplemental notes, Hodges & Shutt (December 1983)

Table 6B

Noise Reduction Afforded by Common B